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Rules, Regulations, Orders

TITLE 6—AGRICULTURAL CREDIT
FARM CREDIT ADMINISTRATION
[FCA 95]

FeperaAl LaNp BANK OF BERKELEY
FEES SCHEDULE

Under authority of the Executive Com-
mittee of The Federal Land Bank of
Berkeley, with the approval of the Board
of Directors, the following schedules of
fees are in effect May 24, 1938 in con-
nection with the business of The Federal
Land Bank of Berkeley and the Federal
Land Bank of Berkeley as Agent of the
Land Bank Commissioner in the Eleventh
Farm Credit District:

Application Appraisal Fees
[All types of loans]
Up to ang including $15,000.—.—__ $15.00

$15,500 to $20,000 20.060
$20,500 to $25,000. 25.00
$25,500 to $30,000 30.00
$30,500 to $35,000 35.00

$35,500 to $40,000 40.00
$40,500 to $45,000. 45.00
$45,500 to $57,500 50.00

For increased loans in active Class 1 and
2 associations, fee collected on basis of
amount of increase oniy. However, if un-
paid balance of loan plus increased
amount applied for exceeds $25,000,
necessitating two appraisals or more,
Bank collects twice amount of apraisal
fee based on amount of increase.

If association endorsing old Ioan is in
Class 3 or 4, or is inactive, and increased
loan is applied for, the unpaid balance
will be refunded by new loan closed
through Class 1 or 2 association or di-
rect. In such case fee collected is based
cn full amount, that is, the unpaid bal-
ance of the old loan to be refunded and
the increased loan desired.

Bank Loan Fees

Closing and title determination fees
collected for land bank, joint, direct and
Commissioner loans:

FEffective July 16, 1837:
Up to and Including $2,000.a-._ 85.00
Over $2,000 5.00
plus 30 cents per hundred dollars in
excess of £2,000,
For jolnt lcans an pdditional fee of
£5.00 is cd,
Applications fllcd prior to July 16, 18372
Up to and including $1,000.c... £10.C3
Over $1,000. 10.C3
plus 30 cents for coch odditional
$100.00.
Apprateal fecs are crodited to lean
closing feca.
For joint loans, fee is charped on each
loan ceparately, crcditing oppraical fee
to land bank loan.

Direct Loans

In addition to the above clesing fee,
1 per cent of amount of loan closed.

For increased direct loan, preliminary
and closed loan fees are collected on the
basis of amount of increase only.

Personal Risl: Incostigation Fees

Investigation of gpplicant made by
this Bank at request of other Toderal
land bhanks

Investigation of applicants feor leans
through facilitics of othcr Feodoral
Iand banlks for this banl, in eddition
to appraisal fce

Investigation of non-rccident oppll-
cants applying for lcans in 11th Dis-
trict, in addition to application feoo. $7.00

Inspection Fee

If loan funds are used for bulldiegs er
improvements, noeesitating apprats-
er's inspection upon complction, feo
charged

87.69

87.L3

¢7.090

Reappraical Fee

A reappraisal fee equal to the orisinal
application appralsal fee is charyed when
a reappraisal is requested from cources
outside of the Federal land bank syctem.

Partial Release Fees

Selling portion of farm; construction
of hishway cecross farm; selling water
rights; removing trees or timber, fravel
or buildings from mortseaed land; eace-
ments for rights of way; minerals sub-
ordinations, fee to accompany applica-
tion
Dircet land bank loans and Land Bank

Commissioner loans

Land Bank or joint lcans throush
ascociations

$156.C0
$20.62
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Partial release application filed si-
multaneously with new loan ap-
plication, both application and -~
partial release fees charged.

Release or partial release of Commis-
sfoner chattel mortgage, if apprals-
er's inspection is necessary-—c——---

Return Fees

Bank appraisal fee if application is re-
jected before appraisal.

Non-resident personal investigation fee
of $7.50, if investigation is unnecessary.

Partial releases, easements or subordi-
nations appraisal fees are returned if
appraisal deemed by Bank to be unneces-
sary, or if application is rejected before
appraisal.

Conversion Fees

For loans closed affter March 16, 1936,
one-half of 1 per cent of the amount of
direct loan closed collected by the Bank
when the loan is closed.

For loans closed prior to March 16,
1936, fee of $5.00 or ¥ of 1 per cent of
unpaid amount of indebtedness, which-
ever fee is greater, provided the amount
of fee collected shall not exceed 1 per
cent of the unpaid indebtedness.

Transfer Fees

Active associations. oy
Inactive or liquidated assocations.....-
Direct loans

Insurance Fire Loss Fees

Fire Loss:
Tp to $50.
$51 t0 $499 e
$500 0 8999 e 5.00
$1,000 and OVerm e e 10.00

If buildings are not replaced and fire

loss funds are applied by the Bank to
reduce or protect loan, no fee is charged.

Liguidation or Prepayment Fees

For land bank loans less than five
years, prepayment in excess of 20 per
cent of original loan during any single
year, including partial release payment
on principal, 12 of 1 percent per annum
is charged on unexpired portion of first
five-year period computed on the amount
of the additional principal payment made
by the borrower.

Reamortization Fees
Land bank, joint and Commissioner
87

$2. 50
5.00
5.00

Fee

loans.

Foreclosure Attorney’s Fees

California:
If case is handled by attorney not on
Bank’s staff,

Balance of loan plus delinquen-
cles under $5000 . ________ $
Balance of loan plus delinquen-
cles over $5000 e
Arizona, Utah and Nevada:
$1000 to $1400.
$1500 to $2400
$2500. to $3400
. 83500 t0 $4400 e o oo

£200.00

$50.00
62. 50

$4500 to $5400 100. 00
$5500 to $6400 112.50
%6500 to $8400 o o_._.. 137.50
$8500 to 810,000 oo 150.00

[sear] FeEpPERAL.LaND BANK
OF BERKELEY,
By JorN W. LAWTON,
Assistant Secretary.

[F. R. Doc. 38-1767; Filed, June 22, 1938;
12:09p.m.}] -

TITI;E 7T—AGRICULTURE

* AGRICULTURAL ADJUSTMENT
ADMINISTRATION

DETERMINATION OF NORMAL YIELD OF CoM~
MERCIALLY RECOVERABLE SUGAR PER
ACRE AND ELIGIBILITY FOR PAYMENT
WITH RESPECT TO ABANDONMENT AND
CROP DEFICIENCY FOR FFARMS IN PUERTO
Rico -

Pursuant to the provisions of Section
303 of the Sugar Act of 1937, I, H. A.

FEDERAL REGISTER, Thursday, June 23, 1938

Wallace, Secretary of Agriculture, do
hereby determine:

I

1. That for any farm on which sugar-
cane was grown and marketed (or proc-
essed by the producer) for the extrac-
tion of sugar during all three of the 1934—
35, 1935-36, and 1936-37 crop years, the
normal yield of commercially recoverable
sugar per acre shall be the product of:

(a) the average number of hundred«
weights of sugar, raw value, recovered
per short ton of sugarcane processed dur-
ing such crop years for the extraction
of sugar by the mill, or mills, where such
sugarcane was ground, and

(b) the average number of short tons
of sugarcane per acre harvested on the
farm for the extraction of sugar during
the said three crop years.

2. That for any farm on which supar-
cane was not grown and marketed (or
processed by the producer) for the ex-
traction of sugar during all three of the
1934-35, 1935-36, and 1936-37 crop years,
the normal yield of commercially recov-
erable sugar per acre shall be the average
of such yields for all farms, within the
same municipality, on which susarcane
was harvested for the extraction of sugar
during all three of the 1934-35, 1935-36
and 1936-37 crop years.

o

That any farm located in & munici-
pality in which the actual yields of com~
mercially recoverable sugar per acre for

o | farms comprising 10 per cent or more of

the total acreage of sugarcane for the ex-
traction of sugar were 80 per cent, or
less, of the normal ylelds therefor, be-
cause of drought, flood, storm, freeze,
diseases, or insects, shall be eligible for
abandonment and deficiency payments,
pursuant to section 303 of the said act.
Done at Washington, D. C. this 21st
day of June 1938. Witness my hand and
the seal of the Department of Agricul-
ture.
[sEAL] H. A. WALLACE,
Secretary of Agriculture.

[F. R. Doc. 38~1770; Filed, June 23, 1938;
12:18 p. m.]

DecisioN AND ORDER OF SECRETARY OF
AGRICULTURE ALLOTTING THE 1938
Svucar QuUoTas FOR PuerRTo Rico

General Sugar Quota Regulations, Se-
ries 5, No. 1, Rev. 1, issued by the Secre«
tary of Agriculture on June 9, 1938 pur-~
suant to the Sugar Act of 1937 (herein-
after referred to as the “act”), estab-
lish a 1938 sugar quota for Puerto Rico
for the continental United States of
809,649 short tons, raw value! General
Sugar Quota Regulations, Series 5, No. 2,

13 F.R. 1389 (DI).

2These regulations also provide that 120,-
033 short tons, raw value, of this quots may
be filled by direct-consumption sugar, the
allotment of which was made in Puerto
Rico Sugar Order No. 11, issued June 1,
1938, 3 F. R, 1279 (DI).
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issued by the Secretary of Agriculture
on December 28, 1937, establish a 1938
sugar quota for Puerto Rico for local
consumption of 73,851 short tons, raw
value.

Under the provisions of section 205 (a)
of the act, the Secretary is required to
allot a quota whenever he finds that the
allotment is necessary (1) to assure an
orderly and adequate flow of sugar or
liquid sugar in the channels of inter-

_state commerce, (2) to prevent the dis-
orderly marketing of sugar or liquid
sugar, (3) to maintain a continuous and
stable supply of sugar or liquid sugar, or
(4) to afford all interested persons an
equitable opportunity to market sugar
or liquid sugar within the quota for any
area. Sechion 205 (a) also provides that
such allotment shall be made after such
hearing and upon such notice as the
Secretary may by regulations prescribe.
On December 31, 1937, the Secretary,
pursuant to General Sugar Regulations,
Series 2, No. 2, issued a notice of &
public hearing to be held in Washington,
D. C., on January 14, 1938, for the pur-
pose of receiving evidence to enable him
to make a fair, efficient, and equitable
distribution of the 1938 Puerto Rican
sugar .quotas among inierested persons
and such other evidence as might be
pertinent to the exercise of the powers
vested in the Secretary under section

- 205 (a) of the act.

Section 205 (a) of the act requires a
preliminary finding of the Secretary as
a condition precedent to the calling of a
hearing. The Notice of Hearing and
Designation of Presiding Officers issued
by the Secretary on December 31, 1937,
provided in part as follows:

“Pursuant to the authority contained
in Section 205 (a) of the Sugar Act of
1937 (Public, No. 414, ‘i15th Congress)
and on the basis of the information now
before me, I, H. A. Wallace, Secretary of
Agriculture, do hereby find that the allot-
ment of the 1938 sugar quota for Puerto
Rico for shipment to the continental
United States (including the portion
which may be filled by direct-consump-
tion sugar, pursuant to section 207 (b)
of said act) and the 1938 sugar quota for
Puerto Rico for local consumption, estab-
lished pursuant to sections 202 and 203,
respectively, of the said act is necessary
to prevent disorderly marketing and im~
portation of such sugar * * =7

The preliminary finding was based upon
information which the Secretary had to
the effect that, for the calendar year
1938, Puerto Rican processors have an
apparent excess of supplies over quota re-
quirements of approximately 244,000
short tons of sugar.

The hearing was held in Washington,
D. C., on the date specified in the notice.
The evidence presented at that hearing
was found inadequate to enable the Sec-
retary to make a fair, efficient, and equi-

32 F. R.3439 (DI).
¢2F. R.2200 (DI).
S3F.R.2 (DI).

table distribution of the 1933 Unitad
States sugar quota for Pucrto Rico and
the 1938 Puerto Rlican sugar quota for
local consumption. Accordinsly, on April
26, 1938, the Secretary issued o notlce
of a public hearing to be held in YWach-
ington, D. C.,, on Moy 3, 1933° for the
purpose, among others, of receiving ad-
ditional evidence to enable him to moke
a fair, eficient, and equitable distribu-
tion of such quotas. The notice of the
hearing also contained o confirmation
by the Secretary of his prior finding of
December 31, 1937, to the effect that
the allotment of the 1938 quotas for
Puerto Rico Is necessary to prevent the
disorderly marketing and importation of
sugar. The hearing was held on Moy
3, as specided in the notice, and was con-
cluded on May 4.

The evidence precented at the hearing
of May 3 indicated that the prellminary
finding of the Secretary reparding the
necessity for allotment of the quotas
should be confirmed. Such evidence (p.
117 of the record) indicated that, for
the calendar year 1938, there would be
available for market in Pucrto Rico ap-
proximately 1,137,000 chort tons of surar,
consisting of 137,000 chort tons of susar
in stocks carrled over from prior years,
and an estimated out-turn of the 1938
crop of approximately 1,000,000 tons,
Since the quota requirements for 1838,
both for the continental United States
and for local consumption, are 883,500
short tons, raw value, Puerto Rican proc-
essors will have available for market on
excess of supplies over quotz require-
ments of approxzimately 253,000 short
tons of sugar. Under these conditions,
it is concluded that, without allotment
of these quotas, disorderly morieting of
sugar will result,

Section 205 of the act provides in part
that:

Allotmoents chall ke made in cuch manner
and in such amounts o3 to provide o falr,
efiicient, and cquitable distributicn of cuch
quota or proration thercsf, by takins into
consideration the preccooiess of cugar or
liquid sugar from sugar boeks or sugareane to
which proportionate charcs, determined pur-
suant to the proviclons of subscetion (b) of
eection 302, pertained; tho pact marketings or
importations of cach gueh porcon; eor the
ability of such percon to market or imposrt
that portlion of cuch quota or proration
thercof allotted to him.

Under section 302 (2) of the act the
Secretary is required to fix propsronate
shares of sugar beets or sumarcane for
farms in each domestic sugar-producing
area on the basis of which payments au-
thorized in title IIX of the act are to b2
made. 'The proportionate share for a
farm represents a share of the quantity
of sugar beets or sugarcane for the ex-
traction of sugar required to be procecsed
to enable the praducing area in which the
farm is located to meet the quota (and
provide a normal carry-over inventory)
estimated by the Seeretary for the calen-
dar year during which the Iarper part of
the sugar from the crop of sutar beets

¢3F.R.973 (DI).

ALY

or sumarcane normally would bz mer-
keted. Szction 301 of the act providss, as
o condition of payment, that thare shall
not b2 mar zted (or processzd) an
amount of suzar beets or suzzreans
rrovm on the farm and ussd for the ex-
tracHon of surar in exeess of the propor-
tionate share for the farm®

“pMarketiny  allotments” made fo
Puerto Rican producers of sugarcane
under the Jones-Costisan Act are equiv-
alent to “proportionate shares” madz fo
such producers under the presznf act.
Thez2 marketing allotments for the e2l-
endar year 1936 were obfained as
follows:

(z) A morketing allofment for each
mill area was first computed on th=
badis of the average sugar production in
such arep durine the years 1931, 1832,
and 1934, adjusted to fhe estimated
Puerto Rican sucar quota for 1936; and

(b) The base preduction of each pro-
ducer was adjusted fo the marketing al-
lotment for the mill area in which th=
producer was lacated.

The base production of each producer,
adjusted to the marketing allotment for
the mill area in which he was located,
become the producer’s 1936 marksting
allotment.

The 1936 marketing allotment of thz
processor was equal to the sum of thz
1936 marketing allotments of individuzl
growers whoz2 sugarcane was ground by
the procezsor in 1936° These marketing
allotments to processgors were approved
and ratified by the Conzress in Public
Rezolution No. 109, approved Junz 19,
1536, which amznded the Jones-Costizan
Act.

Public Rezolution No. 109 further pro-
vided that the Sceeretary might allof any
curar quota on the basis of prior allot-
ments made under the Jones-Ceostizgan
Act. Accordingly, allofment of the 1937
Puerto Rlcan sugar quota was made on
the basis of the 1837 marketing allot-
ments?® to individual growers, and such
individual growers’ allotments were com-
puted by adjusting the 1936 marleting
allofments of individual growers to the
1937 sugar quota.

In view of the intention of Congress fo
hold the marketings of sugar beets and
susarcane for sutar within the limits of
quofa requirements, as expressed in tifle

T8oction 301 (e) of the act providzs that
this condition choll not apply to the first crop
harvested after the enactment of the zct.
Hence the condition is not applicable to the
1823 cxop In Pucrto Rlco.

sThe moaricting allotmznts mod2 to pree-
€zcors by this meothod reculted in allotments
practicolly identieal with thozz that would
have koon mode hod the allotmeants bzen
kaced on the marketings of proceszors dur-
in~ the years 1931, 1932, and 1834, Ta2
maximum variation amounted to 061972
and the minimum varlation amsunted to
04602, In the malsrity of cazzs the voriz-
tion was 1eos than 01 of 19z,

°Since no payments were made Witk re-
cpect to the 1237 crop of sugarcene in Pusrto
Rico, the ollctmonts were madz solely for
purpoc? of csmputing alotmznts to prec-
€295,
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TIT of the act, and in view of the further
fact that allotments to processors for the
past two years under similar legislation
have been made on the basis of market-
ing allotments to producers, it is con-
cluded that, in order to provide a fair,
efficient, and equitable distribution of the
quotas for Puerto Rico, allotments
should be made on the basis of the first
standard stated in the act, namely, the
processings of sugar from sugarcane to
which proportionate shares, determined
pursuant to section 302 of the act,
pertain.

The use of either or both of the other
two standards given in the act (except
insofar as “past marketings” are reflected
in the determination of proportionate
shares), namely, “past marketings” and
“ability * * * to market”, would
not provide a fair, efficient, and equit-
able distribution of the quotas, since
allotments resulting therefrom would not
protect the interest of individual pro-
ducers of sugarcane in Puerto Rico.10 I
is believed that the act contemplates the
allotment of the quota which will be
fair and equitable to producers of sugar
beets and sugarcane, as well as those who
market the sugar made therefrom. If

allotments were made on any basis other |

than that proposed, individual producers
in Puerto Rico would have no assurance
that they would be able to market the
entire amount of their proportionate
shares.

At the time of the issuance of the no- |

tice of the hearing of May 3, all inter-
ested persons were furnished with pro-
posed allotments (Government- Exhibits
1 and 8) based upon the determination
of proportionate shares for the 1938 crop
of sugarcane in Puerto Rico, which de-
termination was issued by the Secretary
on January 11, 1938 (Government Ex-
hibit No. 14). The proposed allotment
of each processor represented the sum
of the proportionate share made to the
processor as producer plus the propor-
tionate shares to individual producers
whose 1938 crop the processor has agreed
to grind. The proposed allotments were
based upon contracts for grinding made
by processors up to April 6, 1938. At the
hearing of May 3, however, there was
introduced in evidence the sum of the
proportionate shares of sugarcane which
processors had contracted to grind up to
April 30, 1938 (Government Exhibit No.
11). ‘The total includes also any pro-
portionate share established for the pro-
cessor under the Secretary’s determina-
tion.

The evidence presented at the hearing
shows that on April 30, 1938, Puerto
Rican processors had commitments for
grinding proportionate shares of sugar-
cane of the 1938 crop (including admin-

19 Eastern Sugar Associates and Central
Igualdad contend that allotments should be
made on the basis of past marketings or
ability to perform (pages 18, 37, and 38 of
the record of hearing of January 14 and page
132 of record of hearing of May 3). None of
the other 32 processors of sugarcane in
Puerto Rico has objected. -

istration sugarcane). in the following
amounts (Government Exhibit 11):

Summation of 1938

Processors: * Proportionate Shares
Aguirre (3 mills) .. ___. 108, 082
Cambalache 44, 654
Canovanes . _________._ 34,315
Carmen 16, 468
Coloso. 37,386
Constancia~-Toa e mme 23, 653
El Ejemplo. 14,124
Eureka. 15, 107
Fajardo. 66, 115
Guanica ool 103, 627
Guamani . _____________._ 12, 220
Herminig e vcc e mme e 2,126
Igualdad 17,968
Juanitsa. 22,043

- Lafayette —cececomm e 32, 107
Plazuela and Los €Canos.... 42,213
Monserrate, 13,116
Pellejas. 2,817
Plata 13,331
Playa Grande. 8, 205
RochelaiSe oo 9,791
Roig. 29, 250
Rufina. 30, 367
San Vicente 36, 823
Santa Barbara . eeaoeceee-o 2,881
Soller. N 7,452
Vanning o e oo e 16, '7165
Victoria. 18,333
Eastern Sugar Assoclates... 93,849
San Francisco oo mceccee 6,435
Caribe. : 7,047
Constancia~-Ponce ..cooewe— 8, 441
Mercedita. 37,786
Boca Chica 16,387
Total - ee — 951,284

Reserve for future allot-
ment 2, 594
953, 878

The reserve for future allotment repre-
sents proportionate shares .which on
April 30, 1938, were not under contract
for grinding.. The total of the propor-
tionate shares of 953,878 short tons of
sugar represents the amount of sugar
which the Secretary estimated to be nec-
essary to enable Puerto Rico to meet its
1938 quota and provide a normal carry-
over inventory (Government Exhibit No.
13).

On the basis of the record of the hear-
ings, I hereby find:

1. That for the calendar year 1938
Puerto Rican processors of sugar wil
have available for market 1,137,000 short
tons of sugar.

2. That for the calendar year 1938
Puerto Rican processors of sugar will
have supplies in excess of guota require-~
ments of 253,000 short tons of sugar.

3. That as of April 30, 1938, Puerto
Rican processors had commitments to
grind proportionate shares of sugarcane
of the 1938 crop in the following amounts:

Summation of 1938
Processors: Proportionate Shares

Aguirre (8 millS) camaaeeaae 108, 082
Cambalache ceeemm e 44, 6
Canovanas e e e ee e 34,315
Carmen 16,468
Coloso 37,386
Constancia-To08 . mmee cmamean 23, 653

El Ejemplo. 14,124
Eureka. 15, 107
Fajardo o .- 66,115
Guanica

Guamani

22,043

332,107
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Summation of 1938
Proportionate Share3
Plazuela and Los Canos_... 43,213
Monserrate. 13,1168
Pellejas 3,817
Plata 13,331
Playa Grande. 8,205
Rochelaiss oo eeam 9,791
Roig 29, 250
Rufina. 30,367
San Vicente aeccacomacamaaa 36, 823
Santa Barbars ceeececeeeaea , 801
Soller. 7,463
Vanning cecemvcncecncamaan 16,765
Victoria. 18,333
Eastern Sugar Assoclates_.. 03,849
San Francisco. , 435
Caribe 7,047
Constancia~Ponce. c.aaaca-a 8,441
Mercedita 317, ‘188
Boca Chica. 16,387
Total . 951,284
Reserve for future allot~
ment 2,594
/953,878

On the basis of the foregoing and after
consideration of the briefs submitted by
interested persons following the hear-
ings of January 14 and Msy 3, 1938, and
the objections filed in opposition to the
proposed order allotting the 1938 sugar
quotas for Puerto Rico, I hereby deter-
mine and conclude that the allotment of
the 1938 sugar quota for Puerto Rico for
the continental United States and the
1938 sugar quota for Puerto Rico for lo«
cal consumption is necessary in order
to prevent disorderly marketing of sugar,
and that in order to make a fair, effi-
cient, and equitable distribution of such
sugar, as required by section 205 (a) of
the act, allotments should be made on'
the basis of proportionate shares, deter-
mined pursuant to section 392 of the act,
by multiplying the sum of the 1938 pro-
portionate shares of sugarcane to be
ground by each processor (based on con-
tracts as of April 30, 1938) (1) by
84.879722* per centum to obtain the
continental United States marketing al-
lotment, (2) by 7.742185 ** per centum to
obtain the marketing allotment for local
consumption, and (3) by 7.3780924 * per
centum to obtain a normal carry-over
inventory.

ORDER

Pursuant to the authority vested in the
Secretary of Agriculture by section 206
(a) of the act, it is hereby ordered:

1. That the said quantity of 809,649
short tons, raw value, and the sald quan~
tity of 73,851 short tons, raw value, of

1 Following the hearing of May 3, the Sec«
retary on June 3, 1938, issued & proposed
order which was published in the Federal
Register on June 7, 1938, 3 ¥, R. 1337 (DI).
Interested persons were given until June 15,
1938, in which to flle objections to the pro-
posed order. Eastern Sugar Assoolates was
the only processor fillng objections to the
proposed order.

1 Percentage which the quota for market«
ing in the continental United States s of
1938 quota requirements plus a normal
carry-over inventory.

13 Percentage which the quota for local
consumption is of the 1938 quota require-
ments plus a normal carry-over inventory.

1 percentage which the normal carry-over
inventory is of the 1938 quota requirements
plus a normal carry-over inventory.
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sugar, representing the 1938 quota for
Puerfo Rico for the continental United
States and the 1938 quota for local con-
sumption in Puerto Rico, respectively,
shall be allotted to the following proces-
sors in the amounts which appear oppo-
site their respective names:

Continental Allotment

U.S. forlocal
Ilarketing consump-
Processors: allotment tion

Aguirre (3 mills). 91,740 8,368

Camb Garme)- 37,802 ° 3,457

Canovanss_.....-— 29,125 2,657

carmen...cweee-- 13,978 1,275

L0703 (11 JU— -~ 31,733 2,8%4

20, 077 1,831

11,988 1,093

823 1,170

5,119

8,023

845

165

1,391

1,707

2,486

3,268

1,016

218

. 1,032

Playa Grande———-- 6, 9 635

Rochelaise_ooeae_. 8,311 758

ROIgeamme——— 25,522 2,265

Rufina...oeeeee 25,775 2,351

San Vicente...--~. 31,255 2,850

Santa Barbara___. 2,445 223

[Slo)1 5 S ——— 6, 325 577

Vannina ___..... 14,230 1,298

Victoria___ - 15,562 1,420
Eastern Sugar As-

soclates. . amm-. 178, 965 7,266

San Franciscoo—.... §,462 498

Caribe______————_ 5,981 546

Constancia-Ponce. 7,165 654

Mercedita o oeeeeu , 073 2,925

Boca Chica_——___ 13,909 1,2¢9

. Total._____ 807,447 73,650
Reserve for future

allotmente————— 2,202 201

809,649 73,851

2. That the above-named processors
are hereby prohibited from bringing into
the continental United States from
Puerto Rico, for consumption during the
calendar year 1938, or from marketing
locally in Puerto Rico during the calen-
dar year 1938, any sugar in excess of the
respective marketing allotments there-
for set forth in paragraph 1.

3. That the quantity of sugar specified
in paragraph 1 as “Reserve for fubure
allotment” shall be allotted to processors
who contract to grind the proportionate
shares represented thereby, and the allot~
ments of stich processors set forth above
shall be increased accordingly.

4, That any increase or decrease in the
1938 sugar quotas for Puerto Rico shall
be prorated among processors on the
basis of the allotments set forth above.

5. That the allotments established
above shall not be assigned or trans-
ferred without the approval of the Secre-
tary or his duly appointed agent.

In testimony whereof, H. A. Wallace,
Secretary of Agriculture, has hereunto
set his hand and caused the official seal
of the Department of Agriculture to be
affixed in the City of Washington, Dis-

trict of Columbia, this 21t day of June,
1938.

[sEaLl H. A. WALLACE,
Secretary of Agriculture.

[F. R.Doc, 38-1771; Filed, June 22, 1933;
12:18 p. m.)

TITLE 26—INTERNAL REVENUE

BUREAU OF INTERNAL REVENUE
) IT. D. 4810]
Incone TaAx

BASTS OF FROPERTY ACQUIRED AFTER DECDM-
BER 31, 1917, BY A CORFORATION IV CON~-
NECTION WITH A RECRGANIZATION

To Collectors of Internal Rerenue end
Others Concerncd:

In order to accord with cection £07 of
the Revenue Act of 1938, enacted May
28, 1938 (Public, No. 554, Scventy-fifth
Congress, third cession), amending sec-
tion 113 (a) (7) of the Revenue Act of
1936, relating to the basis of property
acquired after December 31, 1917, by a
corporation in connection with o resr-
ganization, Regulations 84 are amended
as follows:

The following is inserted immediately
preceding article 113 (a) (7)-1:?

Section 807 of Title V of the Revenue
Act of 1938 provides:

Sec. €07. Basis oF Proranty ACQUImsD I
Cornrecrion WITE RIODGANIZATIONS.

() Scction 113 (o) (7) of tho Rovenus
Act of 1936 I5s amcnded to rcad o3 follows:

(7) Transfers to corporation~I1f the
erty was acquired— Frop-

(A) after December 31, 1917, and In o tax-
able year beg v bofore January 1, 1836,
by o corporation in connection with a xeor-
ganization, and immediotely attor the tranc-
fer an interest or control In such proporty of
50 per centum or more remalned in the came
persons or any of thcm, or

(B) In o taxsble yoar beslnning after Do-
cember 31, 1935, by o corporation in cone
nection with a reorganication,

then the basls chall bo the camo o5 It would
be in the hands of the trancfcror, increaccd
in the amount of rain or dearcosed in the
amount of locs recegnized to the tran~feror
upon such trancfer under tho low applicable
to the year in which the tropsfer woJ made,
This paragraph chall not apply if the prop-
in bea t1 mm%y%th mcg%acﬁlmuucs

a corperation o par a on,
unless acquired by the fcsuance of stesh
or cecurities of the trancferce os the concid-
eration in whole or in part for the trancfer,

(b) The amendment mede by subcoction
(n) shall be applicd In the computation of
net income for taxnble years bezinning after
:ll)gescsember 31, 1835, and before January 1,

Article 113 (a) (7)-1 is amended to
read as follows:

“ArT. 113 (3) (T)-1. Property acquired
by corporation in reorganization after
December 31, 1917 —Secton 113 (a) (1)
of the Act, as amended, cets forth the
conditions under which the basis of prop-
erty acquired by a corporation after De-

cember 31, 1917 in connection with o

11 F. R. 1884
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regrganization as dafined in czetion 112
of the Act is the same as it would bz in
the hands of the transferor, increaszd or
deereaced as therein provided in the
amount of gain or loss recosmizad to the
transferor under the applicable revenua
law. In the case of property o acquired
in a taxzable year begzinning prior to Jan-
uary 1, 1836, szction 113 (2) (7) is ap-
plicable only if immedfately after thez
transfer there remained in the Same
pereons or any of them an interest or
control in such preperty of 50 pazr cent
cr more. In the case, however, of prop-
erty co acquired in a taxable year gov-
erned by the Act, section 113 (2) () is
applicable irrespective of the extent of
the interest or amount of control in such
property remaining, immediately affer
the transfer, in the hands of the same
percons or any of them.

“The applcation of the provisions of
section 113 (3) (T (A) of the Act may
bz llustrated by the following examples:

“Bzample (1) —In 1925 the X Corpo-
ration caused the organization of the Y
Corporation and transferred fo the Y.
Corporation, in exchange for all the cap-
ital stack of that corporation, proparty
which it had previously purchaszd for
$10,000. . Tne basis of the property in
the hands of the Y Corporation is
$10,000.

“Ezample (2) ~In 1925 fhe M Corpo-
ration exchanced 10 per cent of ifs vot-
ing stoclk for all the property of the IT
Corporation which had a basis of $10,000
in the hands of the N Corporation. The
basis of the propearty in the hands of tha
I Corporation is cost thereof to it at the
time of the tranzfer, that is, the fair
market value of the MMM stock exchanged
for the property.

“Seetion 113 (@) (7)) of the Act, as
amended, doss not apply if, irrespective
of when acquired, the property consists
of stock or securities in 2 corporation a
party to a reorganization as defined in
gection 112 of the Act, unless such stock
or cecurities are acquired by the issuance
of ctock or cecurities of the transferee
as the concideration in whole or in part
for the transfer., The application of the
last centence of section 113 €2) () to a
case where such stock or securifies are
acquired by the issuance of stock or se-
curities of the transferee may be illus-
trated os follows:

“Bxample (3)~The Y Corporation
owns all of the stock of the X Corpora-
tion, which stock: it acquired in 1936 by
the Issuance of all of ifs own voting stock
to the individual shareholders of the X
Corporation. The stock of the X Cor-
poration was acguired by the individuals
in 1824 for $100,000 in cash. The stock
of the ¥ Corporation had a fair marke:
value of $1,000,0800 af the time it wes
exchansed in 1936 for the stock of the
Z Corporation. The fair market valuz
of the stack of the XX Corporation af the
time of the exchange in 1936 was also
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$1,000,000. The basis to the Y Corpora-
tion of the stock of the X Corporation
is the hasis which such stock would have
had in the hands of the individuals from
which it was acquired by the ¥ Corpora-
tion, that is, $100,000.” ’

This Treasury Decision is prescribed
pursuant to the provisions of section 62
of the Revenue Act of 1936.

[sEAL] - Guy T. HELVERING,

Comvnissioner of Internal Revenue.

Approved, June 20, 1938.
STEPHEN B. GIBBONS,
Acting Secretary of the
Treasury.

[F. R. Doc. 38-1766; Filed, June 22, 1938;
12: 01 p.m.]

3

TITLE 33—NAVIGATION AND NAVI-
GABLE WATERS

BUREAU OF MARINE INSPECTION
AND NAVIGATION

AMENDMENT TO REGULATION OF SECRETARY
oF COMMERCE DESIGNATING AND DEFIN-
ING A LINE Drvipine THE HIGH SEas
FroM RIVERS, HARBORS, AND INLAND
‘WATERS -

JUNE 22, 1938.-
Pursuant to the authority granted to

the Secretary of Commerce under sec-

tion 2 of the Act of February 19, 1895,

(33 U. 8. C. 151), the following line di-

viding the high seas from rivers, harbors,

and inland waters, is hereby designated
and defined. Waters inshore of the lne
here laid down are “inland waters” and
upon them the inland rules and pilot
rules made in pursuance thereof apply.

Upon the high seas, viz., waters outside

of the line here laid down, the interna-

tional rules apply. ) .
Apalachee Bay, Florida.—Those waters

lying north of a line drawn 58° true

from Lighthouse Point on St. James Is-
land to Gamble Point on the east side of
the entrance to the Aucilla River, Florida.

Pilot rules for western rivers are to be
followed in the Wakulla River inside

‘Wakulla River Entrance Buoy 2, in Och-

lockonee River north of its junction with

Ochlockonee Bay, and in Aucilla River

inside a line from the extremity of Gam-~

ble Point to the extremity of Cabell Point.

[sEAL] Danier C. ROPER,
Secretary of Commerce.

[F. R. Doc. 38-1774; Filed, June 22, 1938;
12:44p.m.]

TITLE 49—TRANSPORTATION AND
RAILROADS
INTERSTATE COMMERCE

COMMISSION -

[No. 24049]

ORDER RELATIVE TO A. JOHNSTON, GRAND
CHIEF ENGINEER OF THE BROTHERHOOD
OF LOCOMOTIVE ENGINEERS, ET AL. 2.
THE ArTcHISON, TOPEEA & SANTA FE
RaILwAY COMPANY, ET AL.

At a general session of the Interstate
Commerce Commission, held at its office

in Washington, D, C., on the 17th day
of June, A. D, 1938.

Upon further consideration of the
record in the above-entitled proceeding,
and to meet the request of United States
District Judge S. H. West, Northern Dis-
trict of Ohio that the effective date of
the order of December 27, 1937 therein,
be postponed to afford opportunity for
proper consideration of the case by the
court: -

It is ordered, That the effective date
of the said order be, and it is hereby,
postponed from July 1 to October 1, 1938.

It is further ordered, That the said
order shall in all other respects remain
in full force and effect.

By the Commission.

[sEAL] ‘W. P. BARTEL,
i Secretary.
[F. R. Doc. 38-1772; Filed, June 22 1938;

12:35p.m.]

TITLE 50~UNEMPLOYMENT AND
OLD AGE BENEFITS

RATLROAD RETIREMENT BOARD

REGULATIONS UNDER THE RAILROAD RE-
TIREMENT ACT OF 1937

AUTHORITY FOR REGULATIONS

Parts 1 to 65 of these regulations are
issued by the Railroad Retirement Board
under the general authority contained in
Section 10 of the Act of June 24, 1937
(50 Stat. 314; 45 U. S. C., Sup. I, 228j).
These regulations shall be effective as of
June 1, 1938 and shall supersede all the
previous regulations promulgated on No-
vember 22, 1937, December 10, 1937, De-
cember 31, 1937, January 17, 1938, Janu-~
ary 25, 1938, March 22, 1938, and April 4,
1938.

TABLE OF CONTENTS

Part
1. Definitions.

2. Employers.

3. Employees.

4. Employment relation.

5. Employee representative.

8. Eligibility for an annuity.

. Execution and filing of an application.

. Annuity beginning date.

. Relinquishment of rights.

. Definition and creditability of service.

. Definition and creditability of compen-
sation.

. Computation of an annuity.

. Elictions of joint and survivor annui-

les. -

. Payments at death,

. Payments of benefits of $500 or less.

. Pensions.

. Reports, information, hearings and wit-
nesses.

. Recovery of erroneous payments.

. Appeals within the Board. .

. Miscellaneous.» - .

. Applicability of 1935 or 1937 Act.

‘PART 1. DEFINITIONS

Section - -
1.01 Words and Phrases—

(a) Act.

(b) Employer.

(c) Employee.

(d) Service.

(e) Compensation,

12 F.R.3450 (DI).
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1.01 Words and Phrases—Con,

(£) Board.

(g) Company.
(h) United States.
(1) Carrier.

Sec. 1.01 Words end phrases—¥For the
purposes of these regulations, except
where the language or context indicates
otherwise:

(a) Act.—The term “Act”, or ‘1937
Act”, means the Railroad Retirement Act
of 1937. The term “1935 Act” means the
Railroad Refirement Act of 1935.

(b) Employer~—The term “employer”
means an employer as defined in the Act
and Part 2 of these regulations.

(¢) Employee~The term “employee”
means an employee as defined in the Act
and Part 3 of these regulations.

(d) Service—The term “sexrvice”
means service as defined in the Act and
Part 20 of these regulations.

(¢) Compensation—~The term “com-
pensation” means compensation as de-
fined in the Act and Part 22 of these
regulations.

() Board.—The term “Board” means
the Rallroad Retirement Board.

(g) Company~The term “company”
means & partnership, association, Joint
stock company, corporation, or institu-
tion:

(h) United States—The term “United
States”, where used in a geographical
sense, means the States, Alaska, Hawall,
and the District of Columbia.

() Carrier—~The term “carrier”
means an express company, sleeping-car
company, or carrier by railroad, subject
to Part X of the Interstate Commerce
Act. (Secs. 1, 10, 50 Stat. 307, 314; 45
U. 8. C. Sup. II1, 228a, 228j.)

PART 2, EMPLOYERS UNDER THE ACT

See.

2.01. Statutory provisions,

2.02. Company or person principally one
gaged In carrler business.

Company or person prinoipally on-
gaged In non-carrfer business.

Control.

Company or person under common
control.

Casual service and the casual oper«
ation of equipment or facilities.
Service or operation in connection

with ratlroad transportation.

Controlled company or person prinot«
pally engaged In service or opera
tion in connection with rallroad
transportation.

Conirolled company or porgon not
principally engaged in servico or
operation in connection with rail-
road transportation.

Commencement of employer status of
receiver or trustee, otc.

Termination of employer status of
receiver or trustee, ctc.

Termination of employer status of
other employers.

Electric rallways.

Service incidental to rallroad trang«
portation.

2.15. Rallway labor organizations,

Sec. 2.01. Statutory provisions—'"The torm
‘employer’ means any carrler (as defined in
subsection (m) of this section), and any
company which is directly or indirectly
owned or controlled by one or more suioh
carriers or under common control therewlith,
and which operates any equipment or facil-
ity or performs any service (excopt trucking
service, casual service, and the casual opora=

2.03.

2.04.
2.05.

2.06.
2.07.
2.08.

2.09.

2.10.
2.11.
212,

2.13.
2.14.
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tion of equipment or facilities) in connec-
tion with the transportation of pacsengers
or property by railroad, or the receipt, de-
livery, elevation, transfer in transit, refrigera-
tion or icing, storage, or handling of property
transported by railroad, and any recelver,
trustee, or other individual or body, judicial
or otherwise, when in the possession of the
property or operating all or any part of the
business of any such employer: Provided,
however, That the term ‘employer’ shall not
include any street, interurban, or suburban
electric railway, unless such railvway 1is
operating as a part of a general steam-rail-
road system of transportation, but shall not
exclude any part of the general steam-rail-
road system of transportation now or here-
after operated by any cother motive power.
The Interstate Commerce Commission is
hereby authorized and directed upon request
of the Board, or upon complaint of any party
interested, to determine after hearing
whether any line operated by electric power
falls within the terms of this proviso. The
term ‘employer’ shall also include railroad
associations, traffic associations, tari¥ bu-
reaus, demurrage bureaus, weighing arnd in-
spection bureaus, collection sagenecies and
other associations, bureaus, agencles, or
organizations controlled and maintained
wholly or principally by two or moare em-
ployers as hereinbefore defined and engaged
in the performance of services in connection
with or incidental to rallroad transportation;
and railway labor organizations, national in
scope, Which have been or may be organized
in accordance with the proyislons of the
Rallway Labor Act, as amended, and their
State and National legislative committees
and their general committees and their in-
surance departments and their local lodges
and divisions, esteblished pursuant to the
constitution and bylaws of such organiza-
tions.” (Sec. 1 (a), 50 Stat. 307; 45 U. S. C.
Sup. I, 228a.)

“The term ‘carrier’ means an express ¢com-
pany, sleeping-car company, or carrier by
X subject to part I of the Interstate
Commerce Act.” (Sec. 1 (m), 50 Stat. 309;
45 TU. 8. C. Sup. III, 2283.) .

Sec. 2.02. Company or person prin-
cipally engaged in carrier business.—
Any company or person principally
engaged in carrier business is an em-
ployer. (Secs. 1,710, 50 Stat. 307, 314;
45 U. S. C. Sup. 111, 2282, 228§.)

Sec. 2.03. Company or person prin-
cipally engaged in non-carrier business.—
‘With respect to any company or person
principally engaged in business other
than carrier business, but which, in ad-
dition to such principal business, engages
in some carrier business, the Board will
require submission of information per-
faining to the history and all operations
of such company or person with g view
to determiining whether some identifi-
able and separable enterprise conducted
by the person or company is to be con-~
sidered to be the employer. The deter-
mination will be made in the light of
considerations such as the following:

(3) the primary purpose of the com-
pany or person on and since the date
it was established; !

(b) the functional dominance or sub-
servience of its carrier business in rela-
tion to its non-carrier business;

(c) the amount of its carrier business
and the ratio of such business to its
entire business;

(d) whether its carrier business is s
separate and distinct enterprise.

In the event that the employer is
found to be an agsrezate of psrcons or
legal entities or less than the whele of
a legal entity or & perzon operating in
only one of several capacities, then the
unit or units competent to assume lezal
ohlirations shall be responcible for the
discharpe of the duties of the employer.
(Secs. 1, 10, 50 Stat. 307, 314; 45 U. 8. C.
Sup. I, 228a, 2284.)

Sec. 2.04. Conirol—A company or
person is controlled by one or more car-
riers, whenever there exists fn one or
more such carriers the richt or power
by any means, method or circumstance,
irrespective of stock ownerchip, to dircct,
either directly or indirectly, the policles
and business of such a company or per-
son and in any cace in which o carrier
is in fact exerclsing direcHon of the pol-
icies and business of such & company
or person. (Secs. 1, 10, 50 Stat. 307,
314; 45 U. S. C. Sup. I, 2282, 220§.)

Sec. 2.05. Company or percon under
common conirol—A company or parcon
is under common control with o carrier,
whenever the contrel (as thot term is
used in section 2.04 above) of such com-
pany or person is in the same person,
persons or company s that by which
such carrier is controlled, (Sces. 1, 10,
50 Stat. 307, 314; 45 U, S, C. Sup. I,
228a, 2284.)

Sce. 2.06. Casual service and the cas-
ual opcration of cquipment or fecili-
ties.—The service rendered or the opzra-
tion of equipment or facilities by & con-
trolled company or person in connection
with the transportation of paccengers or
property by railroad is “casunl” when-
ever such cervice or operation is so ir-
regular or infrequent as to afford no
substantial basis for an inference that
such service or operation will be re-
peated, or whenever such service or oper-
ation is insubstantial, (Sses. 1, 10, 50
Stat. 307, 314; 45 U. S. C. Sup. I1T, 2283,
2283.)

Sec. 2.07. Service or gperation tn con-
nection with railroad transportalion——
The service rendered or the operation of
equipment or facllities by percons or
companies owned or controlled or un-
der common control with a carrier
is in connection with the transpor-
tation of passengers or property by
railroad, or the receipt, delivery, ele-
vation, transfer in transit, refriceration
or icing, storage, or handling of property
transported by railroad, if such cervice
or operation Is reasonably directly re-
lated, functionally or economically, to
the performance of obligations which a
company or person or companie; or per-
sons have undertaken as common car-
riers by rallroad, or to the receipt, de-
livery, elevation, transfer in transit, re-
frigeration or icing, storage, or handling
of property transported by raflroad.
(Secs. 1, 10, 50 Stat. 307, 314; 45 U. S. C.
Sup. I, 2263, 228}.)

Sre. 2.08. Controlled company or per-
son principally engaged tn cervice or op~
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cradion tn conneclion with rairezd
transporiation.—Any company or psrson
owned or controllzd by one or more car-
rlers or undsr common contrel there-
with, whos2 principal business is the
operation of equipmznt or facilitizs or
the parformance of ssrvice (othar than
trucldng sorvicz) in connzetion with the
transportation of paszznzers or pros-
erty by railroad, shzall b2 an employer.
(Szca. 1, 10, 50 Staf. 307, 314, 45 . S. C.
Sup. I, 2282, 2285.)

Sce. 2.09. Centrolled company or per-
con not princizally engagzd in service or
opzretion in comnection with railrood
lrancportation—With respzct to any
company or parson owned or confrolled
by one or more carriers or under com-
mon control thzrewith, psrfozming 2
cervice or opzratingy equipment in con-
necHon with thz transportation of pzs-
sgngers or properfy by rallroad, but
which is principally engzzed in some
other businezs, the Board will require €12
cubmicsion of information pertaining lo
the history and all operations of such
company or pareon with a view to de-
termining whether it is an employer or
whetker some identifizble and szparable
enterprice conducted by the psrson or
company is to be considered to ke thz
employer, and will make g dstermination
in the Hlght of considerations such as
the followving:

(2) the primary purpozz2 of the com-
pany or person on and since the date it
was established;

(b) the functional dominance or sub-
servience of its business which consti-
tutes a szrvice or operation of equipment
or facilities in connection with the trans-
portation of passengers or property by
railroad in relation to its ofher business;

(c) the amount of its business which
constitutes a service or opzration of
equipment or facilities in connection with
the transportation of pascanzers or prop-
erty by rallroad and the ratio of such
businezs to its enfire business;

(d) whether such service or opzration
Is & cgparate and distinet enterprise;

(e) whether such sarvice or operation
Is more than casual, as that term 15 de-
fined In cection 2.66.

In the event that the employer is
found to bz an ageregate of parsons or
legal entities or less than the whole of
a legal entity or 2 person opsrating in
only one of ceveral capacities, than the
unit or units competent to assume l2zal
chligations shall be responsible for the
discharpe of the duties of the employer.
(Sz2¢s. 1, 10, 50 Stat. 307, 314; 45 U.S. C.
Sup. IO, 2233, 2231.)

Szc. 210, Commencement of employer
status of recsiver or trustes, efe—A re-
celver, trustze, or other individuzl or
body, judicial or otherwise, in the pos-
cesslon of the proparty or oparating all
or any part of the business of a carrier,
or of a compony or person owned or
contxolled by or under common control
with such & carrier, which operates any
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equipment or facility or performs any
service in connection with the transpor-
tation of passengers or property by rail-
road, shall he deemed to be an employer
beginning as of whichever of the follow-
ing three dates is the earliest:

(a) the date that it takes possession
of such property; or

(b) the first date on which it has
authority to operate all or any part of
the business of such a carrier, company
or person; or

(¢) the date that it begins operating
without appointment or authorization
all or any part of the business of such a
carrier, company or person;

Provided, however, That the receiver,
trustee, or other individual or body, ju-
dicial or otherwise, shall be an employer
only with respect to such individuals as
would be employees if the preceding em-
ployer had continued in the possession of
the property or the operation of the
business. (Secs. 1, 10, 50 Stat. 307, 314;
45 U, 8. C. Sup. III, 228a, 228j.)

Sec. 2.11. Termination of employer
status of receiver or trustee, etc—Such
employer status shall terminate as of
whichever of the following four dates
shall be the latest:

(a) the effective date of a discharge
duly given by the court or authority
which made the appointment or issued
the authorization; or :

(b) the effective date of a certificate
of public convenience and necessity au-
thorizing abandonment; or

(c) the date that the receiver, trustee
or other individual or body ceases-oper-
ating the business of such carrier,
company or person; or

(d) the date that possession of all
property of such carrier, company or
person is relinquished;

Provided, however, That if there . be in
fact a complete cessation and abandon-
ment of operations and if no certificate
authorizing abandonment is applied for
nor is any discharge necessary, such em-
ployer status shall cease as of the date
of such complete cessation and aban-
donment. (Secs. 1, 10, 50 Stat. 307, 314;
45 U. 8. C. Sup. III, 228a, 228i.)

Sec. 2.12. Termination of employer
status of other employers.—The appli-
cable provisions of section 2.11 concern-
ing the termination of an employer
status shall apply to all other employers.
(Secs. 1, 10, 50 Stat. 307, 314; 45 U. S. C.
Sup. III, 228a, 228i.)

SEkc. 2.13. Electric railways.—The Gen-
eral Counsel will require the submission
of information pertaining to the history
and operations of an electric railway with
a view to determining whether it is an
employer and will inquire into and make
his recommendations upon the following
considerations:

(a) whether the electric railway is
more than a street, suburban or inter-
urban electric railway; or

(b) whether it is operating as a part
of a general steam-railroad system of
transportation; or

(c) whether it is part of the national
transportation system.

If in the opinion of the General Coun-~
sel an electric railway has the charac-
teristics set forth in either (a), (b) or
(¢), he will conclude that it is an em-
ployer under the Act and if the operator
concurs in such opinion, the decision
will be made final by the Board. If the
operator does not concur in the conclu-
sion reached the question will be sub-
mitted to the Interstate Commerce Com-
mission for determination. (Secs. 1, 10,
50 Stat. 307, 314; 45 U, 8. C, Sup. I,
228a, 228j.)

Skc. 2.14. Service incidental to railroad
transportation—An organization, asso-
ciation, bureau or agency is performing g
service in connection with or incidental
to railroad transportation.whenever it is
engaged in the performance of functions
which would normally be performed by
the constituent employers in the absence
of such organization, association, bureau
or agency. (Secs. 1, 10, 50 Stat. 307, 314;
45 U. S. C. Sup. 0TI, 228a, 228j.)

Sec. 2.15. Railway Ilabor organiza-
tions.—Railway labor organizations, na-
tional in scope, which have been or may
be organized in accordance with the pro-
visions of the Railway Labor Act, as
amended, and their State and National
legislative committees and their general
committees and their instrance depart-
ments and their local lodges and divi-
sions, established pursuant to the consti-
tution and bylaws of-such organizations,
shall be employers within the meaning of
the Act. (Secs. 1, 10, 50 Stat. 307, 314;
45 U. S. C. Sup. I, 228a, 228j.)

PART 3. EMPLOYEES UNDER THE ACT

Sec.

3.01. Statutory provisions.

3.02. General definition of employee.

3.03. When is an individual engaged in
performing service?

3.04. When is service ‘“compensated’?

3.05. Service outside the United States.

3.06. Immaterial factors.

3.07. Local lodge employee.

Sec. 3.01. Statutory provision—"The term
‘employee’ means (1) any individual in the
service of one or more employers for com-
pensation, (2) any individual who is in the
employment relation to one or more em-
ployers, and (3) an employee representative.
The term ‘employee’ shall include an em-
ployee of a local lodge or division defined as
an employer in subsection (a) only if he
was in the service of or in the employment
relation to a carrler on or after the enact-
ment date.” (Sec. 1 (b) 50 Stat. 308; 45
U. 8. C. Sup. III, 228a.) |

“The term ‘employee’ Includes an officer
of an employer.” (Sec.1 (1) 50 Stat. 309; 45
U. 8. C. Sup. III, 228a.)

Sec. 3.02. General definition of em-
ployee—An individual shall be an em-
ployee whenever (a) he is engaged in
performing compensated service for an
employer or (b) he is in an employment
relation to an employer, or (¢) he is an
employee representative, or (d) he is an
officer of an employer. -(Secs. 1, 10, 50
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Stat. 308, 314; 45 U. S. C. Sup. I11, 2284,
228j.)

Sec. 3.03. When is an individual ene
gaged in performing service—An indi-
vidual shall be engaged in performing
service for an employer if he is subject
to the continuing authority of the em-
ployer to supervise and direct the manner
of rendition of that service, irrespective
of whether such supervision and direc-
tion is exercised and irrespective of
whether such sexvice is performed on &
part-time basis. (Secs. 1, 10, 50 Stat.
308, 314; 45 U. 8. C. Sup. I1I, 22840, 228).)

Sec. 3.04. When is service “compen-
sated.”’—Service shall be “compensated”
if it is performed for compensation, as
that term is defined in the Act and part
22 of these regulations. (Secs. 1, 10, 50
Stat. 308, 314; 45 U. 8. C. Sup. III, 2284,
228j.)

Sec. 3.05. Service outside the Uniled
States—An individual shall not be an
employee by reason of rendition of serv-
ice to an employer not conducting the
principal part of its business in the
United States except while engaged in
performing for it service in the United
States. (Secs. 1, 10, 50 Stat. 308, 314;
45 U. S. C. Sup. III, 228a, 228j.)

Sec. 3.06. I'mmaterial factors—The
age, citizenship, or residence of an indi-
vidual, or his designation as other than
an “employee” shall be of no force or
effect in determining whether or not such
individual is an employee within the
meaning of the Act. (Secs. 1, 10, 50 Stat,
308, 314; 45 U. S. C. Sup. 111, 228a, 2283.)

Sec. 3.07. Local lodge employee—An
individual who, prior to January 1, 1937,
shall have rendered service to o local
lodge or division of a rallway labor or-
ganization included as an employer
under Section 1 (a) of the Act, shall be
an employee with respect to such service to
such local lodge or division only if he was
on August 29, 1935, in the service of or in
an employment relation to an employer
which was a carrier. An individual who,
subsequent to December 31, 1936, shall
have rendered service to a local lodge or
division of o railway labor organization
included as an employer under Section 1
(a) of the Act, shall be an employee
with respect to such service to such local
lodge or division only with respect to
such service as was preceded by service
on or after August 29, 1935, to an em-
ployer which was & carrler. (Secs. 1, 10,
50 Stat. 308, 314; 45 U. S. C. Sup. III,
228a, 228j.)

PART 4. EMPLOYIMENT RELATION

Sec.

4.01. Statutory provision.
4.03. Employment relation—Determination
by the Board.
(a) Importance of rule or praotice.
(b) Furlough, leave of absence, oto.
(c) Rule defined.
(d) Practice defined.
(e) Actual service to precedo relation.
(f) Termination of relation.
(g) Relation based on service outside
United States.
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See.
403, Bearing of specific factors upon ex-
istence of employment relation.
(a) Probability of return to service.
(b) Limitations of time.
(c) Failure to preserve or exercise
rights.
(d) Seniority roster.
(e) Promise of further employment
after termination of rights.
(f) Reinstatement.
(g) Reaching retirement age while in
employment relation.
(h) Abolition of job, discontinuance
ﬁ; service and abandonment of
e.
(1) Pass privileges, or retention of em-
_ Dbloyer property.
404, Statutory provision of 1935 Act.
4.05. Empltoyment relation under the 1935
. Act.

Sec. 4.01. Statutory provision—“An In-
dividual is in the employment relation to an
employer if he is on furlough, subject to
call for service within or outside the United
States and ready and willing to serve, or
on leave of absence, or absent on account of
sickness or disability; all in accordance with
the established rules and practices in effect
on the employer: Provided, however, That
an individual shaill not be deemed to have
been on the enactment date in the employ-
ment relation to an employer not conduct-
ing the principal part of its business in the
United States unless during the last pay-
roll pericd in which he rendered service to
it prior to the epactment date, he rendered
service to it in the United States.” (Sec. 1
(d) 50 Stat. 308; 45 U. S. C. Sup. I, 228a.)

Sec. 4.02. Emgployment relation—De-
termination by the Board.—The exist-
ence or non-existence of an employment
relation as defined in Section 1 (d) of
the Railroad Retirement Act of 1937 is
a conclusion which must be reached by
the Board or its authorized representa-
tives upon the basis of the evidence he-
fore it; the burden of formulating the
. conclusion may not be delegated to the

employer or to the individual or to any
representative of either; the employer
or the individual or their representatives
are the principal sources of evidence
with respect to the established rules and
practices in effect on the employer and
with respect to the facts constituting
the conditions under which the indi-
vidual was not in active service, but the
Board will not make g determination on
" the basis of a conclusion of the employer
or of the individual or of a representa-
tive of either to the efiect that the indi-
vidual had or had not an employment
relation.

(a) Importance of rule or practice.—
An employment relation exists if there
was, at the time in question, in effect on
the employer an established rule or
practice in accordance with which the
individual was either (1) on furlough
(subject to call for service and ready
and willing to serve) or (2) on leave of
absence, or (3) absent on account of
sickness or disability.

(b) Furlough, leave of absence, etc—
A furlough, leave of absence, or absence
on account of sickness or disability,
within the scope of these regulations or
the Railroad Retirement Act of 1937, does

. not exist unless the terms of the estab-

lished rule or practice in accordance with
which the individual is out of active serv-
No. 122~—2

ice are such that they would operate
to restore him to active cervice upon the
occcurrence of definite and ascertainable
events or conditions. Within the limita-
tions of the preceding sentence: A fur-
lough is an involuntary absence from
active service which is broucht about by
action of the employer. A leave of ab-
sence is action of the employer permitting
or requiring the employee to remain away
from active service and relleving the em-
ployee from the cobligations or condi-
tions attached to active cervice, or to a
furlough relationship or to abzeénce on
account of sickness or dicability; absence
on account of sickmess or dicabllity Is
an interruption of active cervice, or of
a furlough, by reason of sickmess or dis-
ability. An jindividual on furloush can
have an employment relation cnly if at
the Hme In question he was subject to
call for service and ready and willing
to serve.

(e) Rule deflned.—An establiched rule
is an guthoritative and binding declara-
tion definitely and specifically formu-
lated and of general application to
employees within the came class. A
rule may he expressed elther in the
form of specific authoritative instruc-
tions in force on the cmployer or in a
contract or working agreement covering
the individual and made between the
employer and an employee organization,
and may derive its quthoritative effcct
either from the cuthority of the officer
issuing the declaration or from the bind-
ing nature of the controct bziween the
employer and the amployce orpanization.

(@) Practice defincd—An established
practice is a custom ngt exprecced in the
form of a rule but followed with such
frequency and uniformity os to give
reasonable assurance that it would be
followed in the individual’s cace, and to
permit ascertainment of the practice
with such precision as to render it
capable of statement in the form of o
rule.

(e) Actua! service to preccds rela-
tion—No employment relation can exish
unless it reprecents g continuous rela-
tionship following immediately upon ac-
tual compensated service; jt cannot be
brought into existence through an appli-
cation for employment, or inclusicn on
a waiting list, or & promise of employ-
ment, or similar circumstances preceding
actual service or followine an interrup-
tion of the relationship: Provided, how-
ever, that a rule may be amended co
as to create anew an employment rela-
tionship which has lapsed, but such re-
lationship can exist only from the time
of the adoption of such amendment.

() Termination of rclation —The ter-
mination of an employment relation
need not involve a specific action but
may be inferred from circumstances, It
is terminated In any c2se in which
there has been discharge, resirmotion,
or retirement, with or without penclon.
Discharge, resignation or retirement
must be determined according to the
substance of the transaction, even
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thouch the transaction may have bzan
denominated furloush, leave of abzznea
or absence on accpunt of sickness or
dicobility. A trapnsaction so denomi-
nated, but which represznts in substanc2
and cffect a discharge, resicnafion er
retirement, terminates the employment
relation,

() Relation based on service cutsidz
the Unitcd Stales—An individual shall
not bhave been on August 23, 1933 an
employe2 by reaton of an employment
relation to an employer nof conducting
the principal part of its business in the
United States unless during his last pay
roll pzricd prior fo Auzust 29, 1935, h=
rendered czivice to it in the United
States. (Seca. 1, 10, 50 Stat. 303, 314;
45 U. S. C. Sup. III, 2232, 228j.)

Sec. 4.03. Bearing of specific factors
upon existence of employment rela-
tion—~In the application of the general
rules £zt forth in section 482 of thes2
rezulations, certain spzeific and fre-
quently recurring factors shall bz dealf
with In accordance with the respzctive
paragraphs of this szcHon. Such para-
graphs do not constifute an exhaustive
catalozue of all factors which may arisz
in the application of the gencral rules
to concrete casz:.

(a) Probability of return to service—
Any established rule or practice, in order
to bz relevant to the existence of an em-
ployment relation, and any furlouch,
leave of absence, or absence on account
of sickmess or disability which is clzimed
to express an employment, relation, must
contemplate a resumption of active serv-
{ce. Physical or mental incapacity to re-
turn to cervice, even thouch judgzed to
bz “pzrmanent”, is not in and of itsslf
siemificant, except that it is significant
in connection with definifive action of
the employer or of thz individual, in-
cludiny statements or actions on the
part of the individual indicating his re-
tirement or statements or actions of the
employer treating the individual as a
retired employee, such as, application for
and the award of a pznsion or gratuity
of indefinite duration.

(b) Limitations of time—"hzre the
terms of a furloush, or the rules or prac-
tices under which it was issued, place a
limitation on the time within which tha
furlgush will operate to return an indi-
vidual to active sarvice, the employment
relation ceases upon the expiration of
such period, unless he has resumed ac-
tive corvice within the perled. Where
the terms of a leave of absence or the
conditions under which an individual is
abzent on account of sickness or dizabil-
ity, or the rules or practices und=r which
a leave of absence is granted or an ab-
cence on account of sickness or disabil-
ity is pzrmitted, place a limitation on
the Hime during which the individual
moy bz absenf, the employment relation
ceases upon the expiration of such ps-
ried, unless he has reported for active
cervice upon or before the expiration of
such pezried. However, the pzriod may
bz extended by action of the employer
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if such action is permissible under the
established rules or practices in effect on
the employer,

(¢) Failure to preserve or exercise
rights—Where the terms of a furlough,
leave of absence or absence on account
of sickness or disability, or the rules or
practices under which it is granted, re-
quire periodic or continuous action of the
individual (such as periodic renewal of
address, or continuous availability for
service, or the exercise of rights upon
proper occasion) in order fo preserve his
status, or require the continuance of a
condition (such as the continuance of
incapacity as the basis of absence on ac-
count of sickness or disability) and the
individual fails to take such action, or the
condition ceases to exist, the employment
relation terminates.

(d) Seniority roster—The appearance
of the individual’'s name on a seniority
roster is not, in and of itself, indicative
of an employment relation. There must
appear the further fact that the appear-
ance of the individual’'s name on the
seniority roster is based on established
rules or practices in effect on the em-
ployer which would operate to restore
him to active service upon the occurrence
of definite and ascertainable events o
conditions. :

(e) Promise of further employment
after termination of rights~——When such
rights to return to service as an indi-
vidual may hold, in accordance with the
established rules and practices in effect
on the employer, are terminated, but in
connection with such termination or
coincidentally therewith, a promise not
in accordance with the established rules
or practices in effect on the employer is
made, indicating some future employ-
ment, such promise does not operate to
maintain an employment relation.

(f) Reinstalement.—A bona fide rein-
statement with restoration of seniority
privileges, with or without pay for time
lost, made for the purpose of and in con-
templation of return to actual service
(irrespective of whether actual service is
resumed) operates to maintain the em-
ployment relation throughout the breach
in service, provided that the reinstate-
ment is not a violation of the rights of
other employees. Participation in the
reinstatement by representatives of the
other employees, or acquiescence on their
part in an actual return to service, shall
be conclusive evidence that the reinstate~-
ment was not a violation of the rights of
such other employees.

(g) Reaching retirement age while in
employment relation.—If there is in ef-
fect upon the employer an established
rule or practice requiring automatic re-~
tirement upon attainment of a particu-
lar age, or at the end of the month in
which such age is attained, such rule or
practice will operate to terminate the
employment relation of an individual
who is on furlough, leave of ahsence, or
absent on account of sickness or disabil-
ity when the time for automatic retire-
ment is reached, unless it is shown by

express evidence that such individual
was retained in his'relationship with the
employer and that such retenfion was in
accordance with established rules or
practices.

(h) Abolition of job, discontinuance of
service and abandonment of line.—Abo-
lition of a job, or the discontinuance of a
service, in which the individual was en-
gaged is not in and of itself relevant to
the determination of the existence or
nonexistence of an employment relation.
When anindividual is out of active serv-
ice under such circumstances, determina-
tion must be made under the other pro-
visions of these regulations as to whether
the individual was on furlough, leave of
absence, or absent on account of sickness
or disability, in accordance with estab-
lished rules or practices in effect on the
employer. However, abandonment of
line or facility involving abandonment of
all jobs to which the individual’s prefer-
ence or seniority attaches under the
established rules or practices in effect on
the employer terminates the employment
relation, unless, by agreement between
the employer and the individuals af-
fected, the latter acquire seniority on
some other line or facility of the em-
ployer; or in cases of merger or consoli-
dation of two or more employers, on the
consolidated or merged employer; such
agreement need not be entered into si-
multaneously with the abandonment of
the line or facility, provided that it is so
immediately and directly connected
therewith as to constitute part of the
disposition of the same matter.

(1) Pass privileges, or retention of em~
ployer property~—The fact that an indi-
vidual continues to receive free trans-
portation, or is permitted to retain
employer property, such as rule books
and switch keys, is not indicative of the
existence of an employment relation.
However, definite action of the employer
terminating free transportation privi-
leges or requiring the surrender of em-
ployer property may be indicative of the
termination of the employment relation.
(Sec. 1, 10, 50 Stat. 308, 314; 45 U. S. C.
Sup. II1, 228a, 228j.)"

Sec. 4.04. Statutory provision of 1935
Act~—"“A person is in the employment rela-
tion to a carrier when furloughed or on
leave of absence, and subject to call for
service and ready and willing to serve, all
in accordance with the established rules and
practices usually in effect on railroads.”
(Sec. 1, 49 Stat. 967-973; 45 U. 8. C. Sup. II,
215d.)

SEc. 4.05. Employment relation under
the 1935 Act—The regulations relating
to the existence or non-existence of an
employment relation as defined in the
1937 Act (Sections 4.01, 4.02 and 4.03
above) shall apply with equal force and
effect to determinations regarding the
existence or non-existence of an em-
ployment relation under the 1935 Act
except that:

(a) Individuals absent on account of
sickness or disability, as that term is
used in such regulations, do not have an
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employment relation under the 1935 Act,
and

(b) Individuals on legve of absence, as
well as indiv.auals on furlough, are re-
quired to be subject to call for service
and ready and willing to serve in order
to have an employment relation under
the 1935 Act. (Sec. 6, 49 Stat. 967-973;
45 U. 8. C. Sup. I, 215) (Secs. 1, 10,
50 Stat. 308, 314; 45 U. 8. C. Sup. II1,
228a (d), 228j.)

PART 5. EMPLOYEE REPRESENTATIVE
Sec.
b.01. Statutory provision.
§.02. Definition of employee ropresentative,
5.03. Reports of employeo ropresentative.
6.04. Service of employee representative.

Sec, 5.01. Statutory proviston~'"Tho torm
‘employee representative’ means any officox
or officlal representative of a rallway labor
organization other than a labor organization
included in the term ‘employer’ as defined
in section 1 (a) who before or after the
enactment date was In the service of an
employer as defined in section 1 (n) and
who is duly authorized and designated to
represent employees in accordance with tho
Rallway Labor Act, as amended, and any
individual who is regularly assipned to or
regularly employed by such officer or offieial
representative in connection with the dutics
of his office.” (Sec. 1 (b) 60 Stat. 308; 46
U. 8. C,, Sup. III, 228 a.)

SEc. 5.02. Definition of employee rep-
resentative—An individual shall be an
employee representative within the
meaning of the Act (a) if he is an officer
or official representative of a rallway
labor organization not an employer, as
defined in the Act, and is duly authorized
and designated to represent employees in
accordance with the Railway Labor Act,
as amended; provided, however, that be«
fore or after August 29, 1935, and before
the time in question he must have been
in the service of an employer; or (b) if
he is regularly assigned to or regularly
employed by an employee representative
as described in (a) above in connection
with the duties of the office of such em-
ployee representative, irrespective of
whether he possesses the qualifications
described in (a) above. (Secs. 1, 10, 50
Stat. 308, 314; 45 U. S. C,, Sup. III, 228s,
228j.)

Sec. 5.03. Reports of employee repre-
sentatives.—(See Section 50.05.)

Sec. 5.04. Service of employee repre-
sentatives—(See Section 20.03.) (Secs.
3, 10, 50 Stat, 308, 314, 311; 45 U, 8. C,,
Sup. III, 228a, 228j, 228¢c.)

PART 8. ELIGIBILITY FOR AN ANNUITY

. Statutory provision.

. Employee status., .

. Annuity based on age slxty-five.

. Annuity based on age sixty to sixty-

five and service.

. Annuity based on age sixty to sixty-
five and disability. -

8.15. A%xhtiitty based on service and disa-

Vs
816. Age of applicant—How established.
8.20. Establishment of disability.

8.25, Proof of continuance of disability.
8.26. No proof of disability after age sixty-

8.27.
8.28.

8.29,

five,

When disability annuity ceasey.
Cessatiton of disabliity annuity not
prejudicial to further eligibility.
Disability annuitant to notify of ro-
covery or performance of service.
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Sec. 8.01. Statutfory provision—~'‘(a) The
following-described individuals, if they shall
have been employees on or after the enact-
ment date, shall, subject to the conditions
set forth in subsections (b), (c), and (d),
be eligible for annuities after they shall have
ceased to render compensated service to any
person, whether or not an employer as de-
fined in section 1 (a) (but with the right to
engage in other employment to the extent
not prohibited by subsection (d)):

“1. Individuals who on or after the en-
actment date shall be sixty-five years of
age Or over.

2. Individuals who on or after the en-
actment date shall be sixty years of age or
over and (a) either have completed thirty
years of service or (b) have become totally
and permanently disabled for regular employ-
ment for hire, but the annuity of such indi-
viduals shall be reduced one one-hundred-
and-eightieth for each calendar month that
they are under age sixty-five when the
annuity begins to accrue.

“3. Individuals, without regard to age, who
on or after the enactment date are totally
and permanently disabled for regular em-
ployment for hire and shall have completed
thirty years of service.

“Such satisfactory proof of the permanent
total disability and of the continuance of
such disability until age sixty-five shall be
made from time to time as may be prescribed
by the Board. If the individual fails to com-
ply with the requirements prescribed by the
Board as to proof of the disability or the
continuance of the disability until age sixty-
five, his right to an annuity under subdivision
2 or subdivision 3 of this subsection by
reason of such dicability shall, except for
good cause shown to the Board, ceace, but
without prejudice to his rights under sub-
division 1 or 2 (a) of this subsection. If,
prior to attaining age sixty-five, such an indi-
vidual recovers and is no longer disabled for
regular employment for hire, bis annuity
shall cease upon the last day of the month
in which he £0 recovers and if after such
recovery the individual is granted an annuity
under subdivision 1 or 2 (a) of this sub-
section, the amount of such annuity shall be
reduced on an actuarial basis to «be deter-
Inined by the Board so as to compensate for
the annuity previously received under this
subdivision.

“(b) An annuity shall be paid only if the
applicant shall have relinquished such rights
as he may have to return to the service of an
employer and of the person by whom he was
last employed; but this requirement shall
not apply to-the individuals mentioned in
sghcédni)visi(o? 2 (b) ;nd subdivision 3 of sub-
5 n (a) prior attalning age sixty-five.

“(c) An annuity shall begin to accrue as
of a date to be specified In a written appli-
cation (to be made in such manner and
form as may be prescribed by the Board and
to be signed by the individual entitled there-
t0), but

(1) not before the date following the last
das@rd of compensated service of the applicant,
an

(2) not more than sizty days before the
filing of the application.” (Sec. 2, 50 Stat.
309, 310; 45 U. S. C. Sup. I, 228b.)

Sec. 8.02. “Employed” status—To he
eligible for an annuity an individual, in
addition to other qualifications, must
have been- an employee on August 29,
1935 or, if not an employee on that date,
he must thereafter have become an em-~
ployee and rendered service subsequent
to December 31, 1936 to an employer, or
as an employee representative. (Secs. 1,
10, 50 Stat. 308, 314; 45 U. S. C. Sup. I,
228a, 228j.)

Sec. 8.03. Annuity based on age sixty-
five—Any individual who has the em-
ployee status described in section 8.02 is
eligible for an annuity if:

(a) he has attained the are of sisty-
five years or more, and

(b) he has ceased to render service for
compensation to any percon or company,
whfther or not an employer under the
Act:

Provided, howerer, (1) Toat no annuity
shall be certified for payment to such in-
dividual until such time as he has filed
with the Board o duly executed applica-
tion form, has established by proof satis-
factory to the Board that he possezzes the
above qualifications and has relinquizhed
such rights as he may have to retum to
the service of any employer under the
Act and of all other percons or compa-
nies by whom he was last employed,
whether or not employers under the Act,
and (2) that no cnnuity may bezin to
accrue for him earlicr than two months
prior to the date upon which such appli-
cation is filed with the Board nor prior
to the date following the last day of his
compensated service, (€ces. 2, 10, 59
Stat. 309, 314; 45 U. S, C. Sup, III, 228b,
228§.)

Sec. 8.05 Annully baced on age sizty
to sizty-five and cervice—~Any indlvid-
ual who has the employee status de-
scribed in section 8.02 is elizible for an
annuity if:

(a) he is between sixty ond sisty-five
years of age, and

(b) he has completed at least three
hundred and fifty-four months of credit-
able service, and

(e) he has ceased to render cervice for
compensation to any percon, whether or
not an employer uibder the Act;

Provided, howerer, (1) That no annulty
shall be certified to such individual until
such time as he hos filed with the Board
a duly executed application form, hos
established by proof catisfactary to the
Board that he possesses the above quali-
fications and has relinquished such
rights as he may have to return to the
service of any employer under the Act
and of all other parcons or companies
by whom he was last employed, whether
or not employers under the Act; (2) that
no annuity may begin to accrue for him
earlier than two months prior to the
date upon which such application is filed
with the Board nor prior to the date
following the last day of his compzncated
service, and (3) that the annuity of such
an indivigual shall be reduced one one-
hundred-and-eighticth for each calendar
month during all of which he i51ezs than
sixty-five years of are when his annuity
begins to accrue. (Secs. 2, 10, 50 Stat.
309, 314; 45 T. S. C. Sup. I, 228b, 2283.)

Sec. 8.10. Annuity based on age sixty
to sizty-five and on disabilily—Any in-
dividual who has the employea status
deseribed in secton 8.02 is elicible for
an gnnuity if:

(a) he is between sixty and sizty-five
years of age, and

(b) he has become totally and per-
manently disabled for resular employ-
ment for hire, and
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(e) he has ceaszd to render sarvica for
compznsation to any parcon, whather or
not an employer under the Act;

Provided, howerer, (1) That no annuity
shall be certified to such individual un-
til such time as he has filed with the
Board a duly executed application form
and has established by proof satisfactory
to the Board that hie possszses the above
qualifications, (2) that no annuity may
bezin to acerue for him earlier than two
months prior to the date upon which
such applcaton is filed with th2 Board
nor prior to the date following tha last
day of his compensated ssrvice, and (3)
that the annuity of such individuzl shall
be reduced one one-hundred-and-eizht-
ieth for each calendar month during all
of which he is lezs than sixfy-five years
of are when his annuity begins {o accrus.
(Szca. 2, 10, 50 Stat. 309, 314; 45 U. S. C.
Sup. 1T, 228b, 2281.)

Sce. 8.15. Annuity based on service and
dicability—Any individual who has the
c¢mploye2 status dezeribzd in szction 8.02
is elicdible for an annuity if:

(a) he has completed at least three
hundred and fifty-four months of eredit-
able carvice, and

(b) he is totally and permanently dis-
abled for regular employment for hire,
and

(¢) he has ceased to render sarvice for
compznsation to any parson, whether or
not an employer under the Act;

Provided, horcever, (1) That no annuity
chall be certified to such individual until
cuch time o5 he has filed with the Board
o duly executed application form and has
established by proof satisfactory fo the
Booaxd that he pozsesses the above quali-
fications, and (2) that no annuity may
bagin to acerue for him earlier than two
months prior to the date upon which
such application is filed with the Bozrd
nor prior to the date following the last
doy of his compensated sarvice. (Sscs.
2, 10, 50 Stat. 309, 314; 45 U. S. C. Sup.
I, 228b, 22581.)

Src. 8.16. Age of epplicant—how estab-
liched—~—If in order, any one form of
documentary evidence will be acespted
to establish the aga of the applicant,
and, if a joint and survivor annuity has
been elected, of the applicant’s spouss,
and a distinction will not be made ke-
trreen primary and szcondary evidence.
Original documents ordinarily are more
credible than certified or photostatic
coples, and records made or filed at an
early date carry creater credibility than
thozz of more recznt orizin. Ordinarily,
preference will b2 accorded various typas
of evidence in the following order:

(1) Civil and Church birth records.

(2) School records.

(3) Insurance records.

(4) Inbor Unlon and Fraternal rec-
ords.

(5)

()]

D

1¢:3]

Naturalization records.
Vaccination records.
Immisration papars.
Passports.
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(9) Bible and family records.

(10) Marriage records.

(11) Military records.

(12) Employer’s records.

(13) Driver’s permits.

(14) Voting registration records.

(15) Game licenses.

(16) Newspaper and magazine clip-
pings.

(17) Poll Tax exemption certificates.

(18) Affidavits.

Civil and Church birth records in order
to be acceptable shall have been made at
or near the time of birth. Other records
shall be at least fifteen years old. Types
of evidence listed in items 13 to 18 in-
clusive should be used only as a last re-
sort. Bvidence in any other form may
be accepted if of equal or greater relia-
bility than the items listed from 1 to
12 above. If the file contains the em-
ployer’s verified record of the applicant’s
birth date, or an unverified birth date
recorded fifteen years prior to the date
of the report, it will be accepted if it
agrees with the age or birth date claimed
by the applicant, or comes within the
scope of the following paragraph:

(a) A date of birth not fully proved
but indicated by the best obtainable
evidence may be fixed by the Adjudica-
tor, subject to approval by the Reviewer
and Supervisor, under the following
conditions: (1) Where evidence to estab-
lish age or birth date cannot be ob-
tained; (2) Where the file contains evi-
dence which shows that the applicant
attained the age of sixty-five years on
or prior to the date on which his annu-
ity begins to accrue, but either does not
show the exact birth date or is not in
agreement with the birth date claimed,
provided that if the date fo be fixed
results in age sixty-five being attained
prior to June 30, 1937, the applicant’s
eligibility must not depend upon the
creditability of service subsequent to
June 30, 1937, and, that, generally, a
birth date cannot be so fixed if the
applicant has elected a joint and sur-
vivor annuity. (Sec. 2, 10, 50 Stat. 309,
314; 45 U. S. C. Sup. I, 228b, 228].)

Sec. 8.20. Establishment of disabil-
ity~—Total and permanent disability for
regular employment for hire shall, in
the absence of facts to the contrary, be
presumed to exist upon a satisfactory
showing of any one or more of the dis-
abilities set forth below:

(a) Loss of, or permanent loss of use
of both feet.

(b) Loss of, or permanent loss of use
of both hands.

(c) Loss of, or permanent loss of use
of one hand and one foot.

(d) Permanent industrial blindness
(corrected vision of twenty two-hun-
dredths or less in both eyes).

(e) Permanent total loss of hearing in
both ears (inability to hear the conver-
sational tone of voice at any distance)
unless offset or capable of bemg offset
by some practicable device.

(f) Permanently helpless or perma-
nently bedridden.

(g) Aphonia (complete loss of vocali-
zation, (phonetic) from organic, i. e,
non~-functional cause).

(h) Any other condition which in the
judgment of the Board causes an indi-
vidual to be totally and permanently dis-
abled for regular employment for hire.
(Secs. 2, 10, 50 Stat. 309, 314; 45 U. S. C.
Sup. ]I.[ 228h, 228j.)

Skc. 8.25. Proof of continuance of dzs-
ability—Every annuitant, granted an
annuity by reason of total and perma-
nent disability for regular employment
for hire, shall without notice from the
Board, unless and until he is specifically
notified otherwise,-submit to the Board
one year from the date that such an-
nuity is awarded and annusally there-
after prior to age sixty-five, a statement
concerning the status of his disability,
which statement shall be made by a
physician or board of physicians desig-
nated by the Board. This statement
shall be based upon an examination of
the annuitant made within ten days
prior to the date that it is submitted;
provided, however, that the Board may
at any other time or times require addi-
tional proof of the continuance of the
disability. (Secs. 2, 10, 50 Stat. 309, 314;
45 U. S. C. Sup. III, 228hb, 228j.)

Sec. 8.26. No proof of disability after
age sizty-five—~No annuitant shall be re-
quired to furnish proof of disability or
continuance.of disability after he has at-
tained the age of sixty-five years. (Secs.
2, 10, 50 Stat. 309, 314; 45 U. S. C. Sup.
IoT, 228h, 2285.)

Sec. 8.27. When - dzsabzlzty annuity
ceases.~An annuity granted upon the
basis of total and permanent disability
for regular employment for hire shall,
except for good cause shown to the
Board, cease (a) ‘as of the last day of
the month in which such annuitant re-
covers and is no longer disabled for reg-
ular employment for hire; provided, how-
ever, that if during the month in which
he so recovers he engages in compensated
service for any person, whether or not an

- | employer under the Act, his annuity shall

cease as of the last day of the month
preceding such recovery; or (b) as of
the last day of the month in which the
annuitant is required without notice to
file proof of the continuance of his disa-~
hility but fails to do so; or (c¢) as of the
last day of the month following the mail-
ing of a notice to furnish additional proof
of the continuance of disability, if the
annuitant fails to comply with Such no-
tice; or (d) as of the last day of the
month in which the individual becomes
sixty-five years of age and fails to relin-
quish such rights as he may have fo re-
turn to the service of any employer and
of the last person or persons by whom he
was employed prior to the beginning date
of his disability annuity; or.(e) as of
the last day of the month preceding the
month during which the annuitant dies.
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(Secs. 2, 10, 50 Stat. 309, 314; 45 U. S. C.
Sup. III, 228b, 228j.)

Skc, 8.28. Cessation of disability anni-
ity not prejudicial to further eligibility—
The cessation of a disability annuity prior
to age sixty-five shall not prejudice any
rights which an individual may have or
may thereafter acquire to an annuity
based upon the attainment of sixty or
more years of age and the completion of
at least three hundred and fifty-four
months of creditable service or based
upon the attainment of age sixty-five;
Provided, however, That the amount of
such further annuity shall be reduced on
an actuarial basis to be determined by
the Board to compensate for any annuity
previously received on the basis of serv-
ice and disability (see section 8.15).
(Secs. 2, 10, 50 Stat. 310, 314; 45 U, S. C.
Sup. III, 228b, 228j.)

Sec. 8.29. Disability Annuitont to
notify of recovery or performance of
service—~It shall be the duty of every
individual granted an annuity by reason
of total and permanent disability for
regular employment for hire promptly to
notify the Board of his recovery, or of
any service for any person or company
which he performs for compensation.
(Secs. 2, 10, 50 Stat. 309, 314; 45 U. 8. C.
Sup. III, 228hb, 228j.)

PART 10. EXECUTION AND FILING OF AN
APPLICATION

Sec.

10.01. Statutory provision.

10.02. Application to be filed.

10.03. Fillng date.

10.04. Signature on application form.

10.05. Presumptions from application.

10.06. Individual presumed to be mentally

competent.

10.07. Application where individual

mentally incompetent.

10 08 Evidence of authority of guardian or

committee.,

10.09. Efect of matters or actions sube-
mitted or taken by guardian or
committee,

Alteration of application.

Cancellation of an application.

Effect of cancellation.

10.13. Applicant’s file to be confidential.

Sec. 10,01, Statutory provision—~—"An
annuity shall begin to accrue as of a date ta
be specified in a written application (to bo
made in such manner and form as may ba
prescribed by the Board and to be signed
by the individual entitled thereto) * ¢ »**

éggg )2 (c) 50 Stat. 310; 45 U. 8. ¢, 8eo. 111,

Sec. 10.02. Application to be filled.—
No individual, irrespective of his quali-
fications, shall receive an annuity under
the 1935 or 1937 Act unless he has, on or
before the date of his death, filed with the
Board, in Washington, D. C. a duly exe-
cuted application, upon stich application
form as the Board may from time to time
provide. (Secs. 2, 10, 50 Stat. 310, 314;
45 U. S. C. Sup. 11T, 228b 228j.)

Sec. 10.03. Filing date—~—An applica-
tion shall be considered filed as of the
date that it is receilved by the Board, at
the office and in the manner and form
stated in Section 10.02. (Secs. 2, 10, 50
Stat. 310, 314; 45 U. 8. C. Sup. III and
228b, 228j.)

s

10.10.
10.11.
10.12.
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Sec. 10.04. Signature on application
form.—The application form shall be
signed personally by the applicant in his
usual manner, provided, however, that if
the applicant is unable to sign his name
because of physical inability or illiteracy,
he shall then make his mark (X) and a
witness shall affix the gpplicant’s name.
In every case the signature or mark shall

be executed and authenticated in such|IIx

manner as the form provided may re-
quire. In the event that the signature
or any written portion of the application
form is, within the judgment of the
Board, substantially illegible or of doubt-
ful authenticity, or if in the judement of
the Board there are substantial omis-
sions in the application form, the Board
may require its reexecution or correc-
tion; provided, however, that such reexe-
cuted or corrected application form shall
be returned and shall be received by the
Board within thirty days after notice to
correct such deficiency is mailed to the
address the applicant has given in the
application form; otherwise, the filing
date of the application shall be the date
when such corrected or reexecuted ap-
plication form is received by the Board
(Secs. 2, 10, 50 Stat. 310, 314; 45 T. S. C.
Sup. III, 228b, 228j.)

Skc. 10.05. Presumptions from applica-
tion.—The receipt by the Beard of a duly
executed application form prior to the
death of the applicant shall be prima
facie evidence of the filing thereof by
the applicant or in his behalf by his
authority: Provided, however, That such
prima facie evidence, in the presence of
facts or circumstances to the contrary,
is not to be considered conclusive unless
thereafter confirmed to the satisfaction
of the Board. (Secs. 2, 10, 50 Stat. 310,
314; 45 U. S. C. Sup. I, 228h, 228j.)

Sec. 10.06. Individual presumed to be
mentally competent—In the zhsence of
facts to the contrary every individual
shall be presumed to be mentally com-
petent. (Sec. 10, 50 Stat. 314; 45 U. S. C.
Sup. II1, 228j.)

Skc. 10.07. Application where individual
is mentally incompetent—In the event
that an individual is mentally incompe-
tent, a duly appointed guardian, con-
servator or committee shall execute and
file the application on his behalf. In the
event that the mentally incompetent in-
dividual has himself filed an application
form the guardian, conservator or com-
mittee shall execute and file ancther
application form and when this has been
done, the filing date of the application
may be the date on which the first
application form was received by the
Board. (Secs. 2, 10, 50 Stat¥310, 314; 45
U. S. C. Sup. III, 228b, 2285

Sec. 10.08. Evidence of authority of
guardian, elc—In all cases in which a
guardian, conservator or committee acts
on behalf of an individual, there shall
be filed with the Board a duly certified
copy of the appointment as guardian,
conservator or committee of the indi-

vidual, In cases in which o puardion,
conservator or committee wiches to make
a joint and survivor election, the ruard-
ian, conservator or committece chall
also submit a duly certified copy of a
court order specifically authorizing him
to make an election under one of the
three available optons. (Secs. 2, 4, 10,
50 Stat. 310, 311, 314; 45 T. S. C. Sup.
228h, 2284, 2284.)

Sec. 10.09. Effect of malters or actions
submitted or tal:en by guardien, etc—
All matters and actions in connection
with an annuity submitted or taken by
the guardian, conservator or committes
shall be considered by the Board in the
same manner and with the came effect
as though such matters or actions had
been submitted or taken by the parcon
in whose behalf the puardian, copserva-
tor or committee £o acts; provided, how-
ever, that the Board may, if it deems
it necessary, require the guardian, con-
servator or committee to submit & cer-
tified copy of an order from the court
which appeinted the guardian, concerva-
tor or committee, authorizing come par-
ticular action which the guardion, con-
servator or committee decires to take In
connection with such application. (Seca.
2, 4, 10, 50 Stat. 310, 311, 314; 45 U. S. C.
Sup. IO, 228b, 223d, 228).)

Sec. 10.10. Allcration of am:!zcatfon.—
An application filed with the Board can-
not be changed or altered in any respect
except by the applicant or by his duly
authorized agent or guardian, conserva-
tor or committee. ‘The authority of an
agent or guardian, concervator or com-
mittee to change or alter an application
shall be evidenced in such manner and
to the extent required by the EBooard.
(Szcs. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. 00X, 228b, 228j.)

Sec. 10.11. Cancellation of an appli-
cation.—Prior to certification of his an-
nuity an applicant may by written re-
quest filed with the Board cancel or
suspend his application. (Seces. 2, 10, 50
Stat. 310, 314; 45 U, S. C. Sup. I, 228b,
228§.)

Sec. 10.12. Effect of cancellation.—
The effect of the cancellation or suspen-
sion of an application shall be the same
as though no application had heen filed.
In the event the individual whesz appli-
catfon is canceled or suspended dies,
there are no greater richts than if no
application had ever bzen filed. The in-
dividual whose application has been can-
celed may reapply by filing o written re-
quest for an annuity. In the event of
such reapplication the application shall
be deemed filed as of the date that such
written request is recelved by the Board.
(Secs. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. I, 223b, 2285.)

Sec. 10.13. Applicant’s file to bz con~
Nldential.—All information in connecticn
with any claim shall be confidential and
shall not be divulged to or be accesible
to other than quly authorized percons
who within the judoment of the Board
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are enttlzd to receive such information.
(Szcs. 2, 10, 59 Stat. 310, 314; 45 U. S. C.
Sup. T, 223b, 228j.)

PALT 14. ANTIUITY BEGINIING DAIE

e
~ile

14.01. Statutory pmvlsxm

14.02. Annuity boginnins

14,03, Boginning date in month of zppli-
cant’s sixty-fifth birthdny.

14.02. Chango or clarification of unintelli-
Able bezinrping date.

14.03, cct of dato.

14.08, Eczinning date following cancella-
tion of application.

14.67, Edcet of s&rvltr:e after desizrated beo-

z e.

(2) By individuals vhozz elizt-
bty 15 not based upon
dicability,

(b} By individuals waoze elizt-
billty 15 baced upon elizi-

bil
1403, Appumnt.’s gen:ml rizht to changze

0.

Eoe, 1401, Statutary proz-i.."io-i"--—“An an-
nuity chall kegin to accruz 2s of o date to
be epecliied In o vritten appl!mti:m (to b2
m2do in cuch manncr and form o5 m=y ke
preceribed by the Biard and to bz sizned
by the individusl entitled thereto). out—

“(1) not bofore the date fallow thz
1ost day of compencated cervice of tho ap-
plicant, and

“(2) not more than sixty days before the
ﬁun" et the opplention” (Sec. 2 (c) 1,

(c) , £0 Btat. 310; 45 U. S. C. Sup. IIT,

“Any individunl who, prior to thz date of
tho cnzetmeont of this Act, relinguished ol
richts to retumn to the s=viee of o carrisr
o5 dofined in the Roilroad Retiremesnt Act
ef 1835 or ¢zocod to bz an employee repre-

contative oo defined in such Act, and who i3
not clizible for an annuity under thaot Act
but who would have tzen elizible for amx
onnuity undzr the Raflroad Retirement Act
of 1637 had such Act been In force from and
after Auzust 23, 1635, chall have his rizht
to on cnnulty cdjudicated undzr the Rail-
ro2d Bctirement Act of 1637: Providzd, how-
cver, That no cuch annuity choll Begin pricr
to the date of the ¢nnctment of this Act”

(E2e. 203, 50 Stat. 318; 45 U. S. C. Sup. I,

216

Sze¢. 14.02. Annuity beginning dafe—
An annuity sholl beadn to acerue as of
the date specified in the application, pro-
vided, that such date is not earlier than
that parmitted by Sactions 2 (e) 1, 2 (c)
2, and 203 quoted above, nor prior to the
date upon which the applicant aftains
eligibility for an annuity; and providzd
further, that no joint and survivor an-
nuity chall bzgin to accrue prior to ths
date on which a joint and surviver an-
nuity election Is made In accordance
vwith Part 30 of these requlations. (Szes.
2, 4, 10, 59 Stat. 310, 311, 314; 45 U.S.C.
Sup. IO, 2280, 2284, 2283i.)

Seo. 14.03. Beginning date in month of
epplicant’s sizty-fifth birthday—In any
instance in which an applicant is not eli-
gible for any annuity unless and urntil ha
attains ase sixty-five his annuity eannot
bezin until the day preceding the date of
his cisty-fifth birthday, but an appl-
cant elimible for an annuity undsr sze-
tions 8.05 and 8.10 of thesze regulations,
who is less than sixty-five years of age,
may have his annuity without reduction
bezin as of the first day of the month
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during which he becomes sixty-five years
of age. (Secs. 2, 10, 50 Stat.” 309, 314;
45 U. S. C. Sup. III, 228h, 228j.)

Sec. 14.04. Change or clarification of
invalid or unintelligible beginning daiq.—
In any case wherein an individual has
made an unintelligible designation of the
beginning date, he shall be notified that
the annuity will begin on the earliest date
permitted by law, unless, within one
month of the date upon which the no-
tice is mailed, he designates a later date.
Non-action in response to such notifica-
tion shall operate to designate the earli-
est date permitted by law. (Secs. 2, 10,
50 Stat. 310, 314; 45 U. S. C. Sup. I,
228h, 228j.)

SEc. 14.05. Effect of death.—If the ap-
plicant dies, without having made a
designation of a beginning date, or prior
to the date upon which his annuity would
have begun to accrue, no annuity shall
accrue and any election of a joint and
survivor annuity shall be inoperative.
(Secs. 2, 4, 10, 50 Stat. 310, 311, 314;
45 U. S. C. Sup. III, 228b, 2284, 228j.)

Sec. 14.06. Beginning date following
cancellation of application-In the event
an annuity beginning date is designated
and, because of a cancellation of the ap-
plication, such date becomes ineffective,
the annuity thereafter cannot begin to
accrue earlier than two months prior to
the receipt of the request to renew the
application nor until the date following
the last date of compensated service,
whichever date is later; provided, how-
ever, that the applicant may, in renew-
ing such application, designate a later
date. (Secs. 2, 10, 50 Stat. 310, 314; 45
U. S. C. Sup. 228b, 228j.)

Skc. 14.07. Effect of service performed
after designated beginning date.—(a)
By individuals whose eligibility is not
based upon disability.—If such an indi-
vidual continues in the compensated
service of any employer or of the last
persons by whom he is employed through
the designated beginning date or returns

to such service after that date but prior|2
to relinquishment of rights, (or other|P

evidence of permanent cessation of serv-
ice in the event no rights to return to
the position exist), his annuity cannot
begin to accrue earlier than the date fol-
lowing the last date of such compensated
service. If the individual renders such
compensated service after having relin-
quished rights (or having otherwise evi-
denced 2 permanent cessation of service
in the event no rights to return to the
position exist), the beginning déte of the
annuity is not affected, but no annuity
shall be payable with respect to the
month in which such service is per-
formed.

(b) Individuals whose eligibility is
based upon disability~If such an indi-
vidual renders compensated service
through or after the designated begin-
ning date, such fact must be reconciled
with the claim of total and permanent
disability for regular employment for
hire before eligibility for a disability
annuity is established. Where, however,

it is shown that the individual, notwith-
standing his rendition of compensated
service, is totally and permanently dis-
abled for regular employment for hire,
the following shall apply:

(1) If the individual continued in
compensated service through the desig-
nated beginning date the annuity cannot
begin to accrue earlier than the date fol-
lowing the last date of such compensated
service.

(2) If the individual was not in serv-
ice on the designated beginning date and
thereafter rendered compensated service
the beginning date of the annuity is not
affected, but no annuity shall be payable
with respect to the month during which
such service is performed. (Secs. 2, 10,
50 Stat. 310, 314; 45 U, 8. C. Sup, 117,
228b, 228j.)

SEc. 14.08. Applicant’s general right to
change dale—In any case where a
change of beginning date is not incon-
sistent with other provisions of the Act
or these regulations, the applicant shall
have the right, prior to the date upon
which his claim is certified for payment,
to change the annuity beginning date;
provided, however, that no such change
shall be effective until a request or desig-
nation in writing signed by the applicant
is received by the Board on or before
the date of his death. (Secs. 2, 10, 50
Stat. 310, 314; 45 U. S. C. Sup. I, 228b,
228j.)

PART 16. RELINQUISHMENT OF RIGHTS

Sec.

16.01. Statutory provision.

16.02. Relinquishment of rights as condi-

tion for payment.

16.03. Relinquishment of rights in case of

disability annuity.

16.04. What constitutes relinquishment of

rights.-

Sec. 16.01. Statutory provision—"An an=-
nuity shall be pald only if the applicant
shall have relinquished such rights as he may
have to return to the service of an employer
and of the person by whom he was last em-~
ployed; but this requirement shall not apply
to the individuals mentioned in subdivision

(b) and subdivision 3 of subsection (a)
rior to attaining age sixty-five” (Sec. 2
(b), 50 Stat. 310; 45 U. S. C. Sup. III, 228b.)

Sec. 16.02. Relinquishment of rights as
condition for payment.—No annuibty
other than a disability annuity, shall be
paid until the applicant has relinquished
all rights which he may have to return
to the service of an employer, and of
all persons with whom he has any rights
to return to service. (Secs. 2, 10, 50 Stat.
310, 314; 45 U. S. C. Sup. II1, 228b, 228j.)

Skc. 16.03. Relinquishment of rights in
case of disability annuity—In the case
of an individual, whose eligibility for an
annuity is based upon total and per-
manent disability for regular employment
for hire, an annuity is" payable prior to
age sixty-five even though he retains
rights to return to service until age
sixty-five, provided, however, that such
individual shall, upon the attainment of
age sixty-five, relinquish all rights which
he may have to refurn to the service of
an employer, as defined in the Act, and
of all persons with whom he has any
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rights to return to service; otherwise
payment of his disability annuity shall
not be made for any calendar month in
which he becomes or is sixty-five years of
age or over, unless and until such indi-
vidual relinquishes such rights as he may
have to return to the service of any em~
ployer and of the last person or persons
by whom he was employed prior to the
beginning date of his disability annuity.
(Secs. 2, 10, 50 Stat. 310, 314; 45 U. 8. C.
Sup. III, 228b, 2285.)

SEc. 16.04. What constitutes relingquish-
ment of rights—An individual shall be
deemed to have relinquished his rights to
retwrn to the service of any employer,
whether or not under the Act, whenever
it is established to the satisfaction of the
Board:

(a) that the records of stich employer
evidence that, because of some action
taken by the employer, all rights which
the individual may have had no longer
exist; or

(b) that such individual has by a
written or oral notice communicated to
the employer o clear and unambiguous
intention thereby to terminate any and
all rights to return to the service of such
employer (such relinquishment of rights
shall be presumed to have occurred
whenever such individual has certifled
to the Board that he has relinquished
his rights to return to service, the em-
ployer has been notified by the Board of
such certification, and the employer has
expressly confirmed such certification or
has failed to reply within two weeks
following the mailing of the notifica~
tion); or

(c) that there has been communi-
cated to the employer by & duly author-
ized agent of the individual a clear and

unambiguous intention on the part of
the individual thereby to terminate any
and sall rights to return to the service
of such employer; or

(d) that the individual has died; or

(e) that some events have occurred
which under the established rules or
practices in effect on the employer auto-
matically terminate all rights to returh
to service; or

(f) that some cognizable action has
been taken by the individual or his em-
ployer or by both which when considered
in the light of the facts and circums«
stances of the particular case clearly
and unambiguousty meinfest a termine-
tion of all rights to return to service,
(Sec. 2, 10, 50 Stat. 310, 314; 45 U. S. C.
Sup. III, 228b, 228§.)

PART 20, DEFINITION AND CREDITABILITY OF
. SERVICE
Sec. o
20.01. Meaning of service.
20.02. What constitutes a month and a
. year of service.
20.03. Credltabulty of service,
(a) When a company is not dn

employer.
(b) Place of porformunco of
service.
(c) Service based on timo lost.
(d) Service after age sixty-five,
€) Seigég’o prior to January 1,
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20.03. Creditability of service—Con. B

(f) Service prior to January 1,
1937 where individual was
employee on August 29,
1935.

(g) Service subsequent to Da-
cember 31, 1936.

(k) Service performed subse-
quent to beginning date
of an annuity.

(i) Service as employee repre-

sentative.

20.04. Verification of service claimed.

_SEC. 20.01. Meaning of service—Serv-
ice shall consist of time devoted to active
service as an employee for compensation
or time with respect to which remunera~
tion is paid for time lost as an employee.
Such service shall be computed in ac-
cordance with section 20.02 and the cred-
itability thereof shall he determined in
accordance with section 20.03, and shall
be verified in accordance with section
20.04. (Secs. 1, 10, 50 Stat. 308, 314; 45
U. S. C.- Sup. I3, 2282, 228}.)

SEec. 20.02. What constitules a monith
and a year -of - service—Any calendar
month in which an individual renders
service for compensation or for which he
receives remuneration for time lost as an
employee constitutes 2 month of service,
irrespective of the amount of such serv-
ice or of.the- amount of time for which
such remuneration is received. Twelve
such -months, . consecutive or otherwise,
shall be a year of service; provided, how—
ever, that in totaling the service of an
employee, an ultimate fraction of six
months or more shall constitute a year
of service and an ultimate fraction of
less than six months shall be taken at
its actual value. (Secs. 1, 10, 50 Stat.
308, 314; 45 U.‘ S. C. Sup. 101, 223a, 228j.)

Sec. 20.03. Credilability of service—
(a) When a comgpany is not an em-
ployer —Service rendered to any person
or company other than an employer
shall not be creditable except that (1)
service rendered prior to August 29, 1935
for a person or company which was an
employer on August 29, 1935 shall be
creditable even though such person or
company was not an employer at the
time the service was rendered and (2)
service rendered to any person or com-
pany which was at some time during its
existence an express company, sleeping-
car company or carrier by railroad and
which was a predecessor of an express
company, sleeping-car company or car-
rier by raillroad subject to the Act on
August 29, 1935 shall be creditable even
though such person or company was not
an employer at the time such service
was rendered. —(Secs. 1, 10, 50 Stat. 303,
314; 45 U, S. C. Sup. IO, 228a, 228j.)

(b) Place of performance of service.—
Service performed for an employer shall
be creditable whether rendered within or
without the United States, if such em-
ployer conducts the prineipal part of its
business within the United States; but
if such employer does not conduct the
principal part of its business within the
United States, service to it shall be credit-
able only when perfiormed by the em-
ployee within the United States. (Secs.

1, 10, 50 Stat, 308, 314; 45 U. S. C. Sup.
o7, 22313, 228i.)

(c) Service baccd on time lost—Any
month during which an fndividunl per-
forms no active creditable cervice, but
for all or part of vwhich he received re-
muneration as an employee, which re-
munerzation Is creditable as compencation
within the meaning of Part 22 of theze
regulations, shall be creditable in the
same manner as active cervice. (Szes.
1, 10, 50 Stat. 309, 314; 45 U. S. C. Sup.
I, 228a, 2285.)

(@) Service ajter age sizty-five—Sorv-
ice rendered in any menth after the
month in which age sixty-five is at-
tained shall not be creditable unless ren-
dered prior to July 1, 1937. (Eecs. 3, 10,
50 Stat. 311, 314; 45 U. S. C. Sup. I,
228c, 228j.)

(e) Service prior to January 1, 1937.—~
If an individual was not an employee on
August 29, 1935, no cervice prior to
January 1, 1937 chall bz creditable.
(Secs. 3, 10, 50 Stat. 310, 314; 45 U.S. C.
Sup. IIT, 228c¢, 2231.)

(£) Service prior o January 1, 1937
where individual wos employce on Au-
gust 29, 1935.—Scrvice performed prior
to January 1, 1937 by an individual who
was an employee on Aurust 23, 1935
shall be creditable in the manner and to
the extent provided in cection 20.03 ()
but not so as to cause the total years of
service to exceed thirty; provided, how-
ever, that with respect to any cuch indi-
vidual who rendered cervice to any cm-
ployer after January 1, 1937, and who
on August 29, 1935 was not an employece
of an employer conducting the princi-
pal part of its businecs in the United
States no greater proportion of his cerv-
ice rendered prior to January 1, 1937,
shall be included in his “years of co
ice” than the proportion which his total
compensation (includine compensation
in any month in exzcess of $300) for
service after January 1, 1937, rendercd
anywhere to an employer conducting the
principal part of its business in the
United States or rendered in the United
States to any other employer bezars to
his total compensation (Including com-
pensation in any month in excess of
$300) for service rendered anywhere to
an employer after January 1, 1937.
(Sees. 3, 10, 50 Stat, 310, 314; 45 U. S. C.
Sup. II, 228c, 228].)

(g) Service subsequent to Decomber
31, 1936.—Service rendered as an em-
ployee after December 31, 1936 shall be
creditable even in excess of thirty years;
provided, however, that in any cose in
which both service prior to January 1,
1937 and service subsequent to December
31, 1936 are to be credited, all corvice
subsequent to December 31, 1936 shall
first be credited, and if it be less than
thirty years, then cervice prior to Janu-
ary 1, 1937 shall be included, but only
to an extent suificient to bring the total
of all years of service to thirty; and pro-
vided further, that whenever carvice prior
to January 1, 1937 is to be included it
shall e taken in reverse order. (Scea. 3,
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10, 50 Stof. 210, 314; 45 U. S. C. Sup.
oI, 228¢, 228j.)

(h) Serrice performed subceguent fo
the beginning date of an ennuity—Ssrv-
fce rendered as an employee after the
besinning date of an annuify shall nof
bz creditable, nor chall such annuity ha
recomputed because of such sarvice ex-
cept, if such annuity b2 granted unon the
basls of total and permanent disability
for rezular employment for hire and the
aicabillty annuity czaszes, sarvice per-
formed after such cessation of the an-
nuity angd bzfere the end of the month
during which age sixty-five is affazined
may he credited toward any cother an-
nuity to which such individual may ba-
come entitled. (S=zcs. 2, 3, 10, 50 Stat. 310,
311, 314; 45 0. S. C. Sup. 113, 228D, 223z,
2283.)

(1) Service es employze represenia-
tire~—Service rendered as an employee
reprezentative, as defined in section 5.02
of thezz requlations, shall be creditabls
in the same monner and to the same ex-
tent as thoush the organization by which
he was employed were an employer.
(Sces. 3, 10, 50 Stat. 311, 314; 45 U.S. C.
Sup. IO, 2284, 228j.)

Sce. 2004, Verification of servicz
clatmed —Szrvice elaimed, to b2 credited,
shall be verified to the satisfaction of the
Bgard, in the followinz manner:

€a) Service claimed shall be vertified
from the pay roll or other detailed rec-
ords of the employer.

(b) In the event the pay roll or other
detailed records are incomplete or miss-
ing, the gervice claimed and nof esfab-
lished by such records shall be verified
from the personnel records of the em-

- | ployer.

() If the pay roll, personnel, and dz-
tailed records are incomplefe or missing,
the service claimed and not established
by such records shall be verified from
any other baoks and records of the
employer.

(d) If employer records do not estab-
lish cervice claimed, the individual may
submit affidavits and other evidence in
support thereof in eifther of th2 following
instances: (1) when there are no em-
ployer records available to show whethar
or not the service claimed was rendered;
or (2) when there are employer records
avallable which do not verify the ssrv-
ice claimed and do not establish that the
cervice claimed was not rendzred.

(e) When czrvice is verifisd as to over-
all dates, but Is not supported in dstail
by employer records, and when there are
no employer records showing in detail
abzences from service, o deduction shall
be made to cover an average amount of
such abzznees. Th2 deduction shall bz
the abzznees chovm by the applicant or
5 per centum of the tofal period in
question, whichever is greater, provided,
however, that the individual may be par-
mitted to establish in a mannar satis-
factory to thz Board the actual cmount
of bis absences. (Sz2¢s. 2, 3, 10, 59 Stat.
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309, 310, 314; 45 U. S. C. Sup. III, 228b,
228¢, 228.)

PART 22. DEFINITION AND CREDITABILITY OF
COMPENSATION
Sec.
22,01. Statutory provisions.
22,02. Definition of compensation.
22,03 Creditability of compensation.
(a) Compensation for one month in
excess of $300.
. (b) Compensation earned after age
|5 ~five.
{(c) Compensation dependent upon
creditability of service.
(d) Remuneration by an annuitant.
22,04, Payments in settlement for personal
injuries not creditable as compen-
sation.
22.05. Verification of compensation
claimed.

Sec. 22.01. Statutory provisions—"The
term ‘compensation’ means any form. of
money remuneration earned by an individ-
ual for services rendered as an employee to
one or more employers, or as an employee
representative, including remuneration paid
for time lost as an employee, but remuner-
ation paid for time lost shall be deemed
earned in the month in which such time is
lost. Such term does not include tips, or
the voluntary payment by an employer,
without deduction from the remuneration
of the employee, of any tax now or hereafter
Imposed with respect to the compensation
of such employee.” (Sec. 1 (h), 50 Stat.
309; 45 U. 8. C. Sup. III, 228a.)

“s¢ * =+ Jf the employee earned com-~
pensation after June 30, 1937, and after the
last day of the month in which he attained
age sixty-five, such compensation shall be
disregarded 1if the result of taking such
compensation into account would be to di-
minish his annuity. In computing the
monthly compensation, no part of any
month's compensation in excess of $300
shall be recognized.” (Sec. 3 (c¢), 50 Stat.
311; 46 U. 8. C. Sup. III, 228c.)

Sec. 22.02. Definition of compensa-
tion—Compensation shall mean the
amount an individual earns for service
performed as an employee, (a) where
such amount is payable in money, or
(b) where such amount is payable, in
whole or in part, in the form of some
commodity, service or privilege other
than money at a money value agreed
upon by the employer and the employee
prior to the rendition of the service for
which such commodity, service or privi-
lege is earned, and compensation shall
also include amounts paid by an em-
ployer to an individual for time lost
during which time the individual had,
with the employer, an employment rela-
tion, as defined in the Act and part 4
of these regulations. (Sec. 1, 10, 50 Stat.
309, 314; 45 U. S. C. Sup.-IIT, 228a, 228j.)

SEc. 22.03. Creditability of compensa-
tion.—(a) Compensation for one month
in excess of $300.00—In no case shall
compensation in excess of three hundred
dollars be credited for any one month
of service.

(b) Compensation earned afien age
sizty-five—Compensation earned after
the last day of the month in which the
individual becomes sixty-five years of
age shall not be credited unless the
crediting thereof would increase the
amount of his annuity.

(¢) Compensation dependent wupon
creditability of service—No amount shall
be credited as compensation unless it is

received or earned+for service creditable
in accordance with section 20.3.

(d) Remuneration by an Annuitant.—
Remuneration earned or received by an
individual for service performed while he
is in receipt of an annuity shall not he
creditable as compensation. (Secs. 1, 3,
10, 50 Stat. 309, 311, 314; 45 U. S. C. Sup.
III, 228a, 228c, 228j.)

SEec. 22,04, Payments in settlement for
personal injury not creditable as compen-
sation—A sum or sums paid by an em-
ployer solely in settlement or in lieu of
settlement of a real or supposed lia-
bility for personal injury shall not be
creditable as compensation; provided,
however, that payments shall be pre-
sumed, in the absence of facts to the con-
trary, not to have been made solely in
settlement or in lieu of settlement of
such ligbility when such payments (a)
cover g period not in excess of six months,
(b) are computed at a rate not in excess
of that which had previously been the
individual’s rate of pay, and (¢) are made
at or before the end of the period
covered by them. ThetBoard shall deter-
mine the creditability of the payments
made in any other case on the basis of
the facts of the particular case. (Secs. 1,
10, 50 Stat. 309, 314; 45 U. S. C. Sup. IIT,
228a, 228j.)

SEc. 22.05. Verification of compensation
claimed. —Compensation claimed shall be
verified to the extent deemed necessary
by the Board, to determine the “monthly
compensation” referred to in section
25.03 of these regulations and shall be
verified from employers’ pay roll or other
detailed records; where such records are
not available the compensation claimed
shall be verified as follows:

(a) By the employee submitting income
tax records or a diary or other personal
record; provided, however, that such
records shall not be considered unless
similar records are furnished covering a
reasonable period of time for which em-
ployer records are available, and the
difference between the amount of com-
pensation shown by -the employee’s
records and that shown by the employer’s
records is not more than 2 per centum.

(b) Notwithstanding the lack of some
compensation records required to cal-
culate the “monthly compensation” dur-
ing the years 1924 to 1931, inclusive, the
amounts of annuities may be determined
finally on the basis of such compensation
records as are available.

(1) If 48 months or more-service in
the period 1924-1931 are proved and car-
rier compensation records are furnished
for every month in which service was
proved. .

(2) If some but less than 48 months
service in the period 1924~1931 are proved
and carrier compensation records are
furnished for all the months proved, if
the average monthly compensation cal-
culated from the foregoing is $200 or
more.

(3) If 48 months or more of service in
the period 19241931 are proved but car-
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rier compensation records are missing
for some of these months and where 1o
change in occupation in the period 1924
1931 is reported either by the carrier or
the employee, provided that carrier com-
pensation records are furnished for at
least one-half of the service proved in
the period. :

(4) If 48 months or more of service in
the period 1924-1931 are proved but
carrier compensation records are missing
for some of these months and where ¢
change in occupation in the period 1924~
1931 is reported either by the carrier or
the employee, provided that carrier com-
pensation records are furnished for at
least 7% of the service proved in the
period and for at least %% of the service
proved in any one calendar year.

Provided, however, That i subsequent to
such adjudication, compensation records
should be supplied or found, the annuity
shall be redetermined.

(¢) In any case in which compensa-
tion records -required to calculate the
“monthly compensation” during the
years 1924--1931, inclusive, are not avail-
able, and a final determination cannot
be made according to the rules set forth
in the preceding paragraph, a claim
otherwise ready for certification may be
temporarily certified on the basis of com-
pensation for the period of missing re-
cords calculated as follows:

(1) Compute an average snnual com-
pensation for each year in which records
are missing and for each occupation in
which the employee was engaged during
each such year, by dividing the total
compensation reported to the Interstate
Commerce Commission for the year and
for the appropriate occupation group or
groups by the employer by whom the
applicant was employed, by the average
number of employees on the fifteenth of
each month for the same occupation
group and year; provided that where,
because of small numbers involved, the
resulting average is not typical, an ap-
propriate adjustment may be made; and
provided further, if the annual average
is greater than $3600, $3600 shall be
used as the average;

(2) Compute the total compensation
for the period of missing records by sum-
mating the totals of the averages so
computed, appropriately adjusted for the
proportion of year worked in each occu-
pation;

(3) Compute the compensation
claimed by the applicant for the period
of missing records, using, if a total or
average compensation is not claimed,
such hourly, daily or weekly rates as may
be reported by the applicant, using 208
hours or 25,5 days per month, and 12
months per year or 5214 weeks per year,
In summating the claimed compensation
the same adjustments for time worked
shall be made as were made for the aver-
ages in the preceding sub-paragraph;

(4) Divide 90 per cent of the sum in
sub-paragraph (2) or 90 per cent of the
sum in sub-paragraph (3), whichever is



FEDERAL REGISTER, Thursday, June 25, 1958

smaller, plus the actual compensation
for the period reported, not in excess of
$300 per month, by the total number of
months in the eight-year period, less the
number of whole calendar months of
absence indicated by the employer’s per-
sonnel records during the period of miss-
ing compensation records and by the
pay rolls, for the period for which they
are available. Annuities thus temporar-
ily certified shall be subject to recertifi-
cation upon submission by the railroad
of satisfactory proof of the compensa-
tion actually received.

(@ Claims which canndt be certified
finally or temporarily under the rules set
forth in the two preceding sub-para-
graphs shall be certified finally or tem-
porarily under regulations which the
Board may from time to time prescribe.

(e) In any case involving verification
of compensation the Board may pre-
scribe the extent and manner in which
such compensation shall be established.
(Secs. 1, 3, 10, 50 Stat. 309, 311, 314; 45
U. S. C. Sup. I, 2283, 228c, 228}.)

PART 25. COMPUTATION OF ANNUITY

Sec.
25.01. Formula for computing annuity.
25.02. Determination of *“years of service.”
25.03. Determination of “monthly com-
. pensation.”
25.04. “Compensation” that is included in
determining “monthly compensa-

tion.”
25.05. Annuities subject to reduction
is under age

where individual
sixty-five.
25.06. Reduction by reason of previous dis-
ability annuity.
25.07. Reduction by reason of election of
joint and survivor annuity.
25.08. Maximum amount of annulty.
25.09. Minimum amount of annuity.
(a) Employee at age sixty-five
with twenty years' £erv-

(b) Mlnimum applicable to all
25.10. Antzixmty not subject to recomputa-

SEC. 25.01. Formula for computing an-
nuity—The annuity shall be computed
by multiplying an individual’s “years of
service” by the following percentages of
his “monthly compensation”: 2 per
centum of the first $20; 11% per centum
of the next $100; and 1 per centum of
the next §150. (Secs. 3, 10, 50 Stat. 310,
314; 45 U. S. C. Sup. 111, 228c, 228j.)

SEC. 25.02 Determination of ‘“years of
service.”—The “years of service” of an
individual shall be determined in accord-
ance with the provisions of section 20.03
of these regulations. (Secs. 3, 10, 50
Stat. 310, 314; 45 U. S. C. Sup. III, 228¢c,
2283.)

Sec. 25.03. Determination of “monthly
compensation”’—The “monthly compen-
sation” of an individual shall be com-
puted by totalling the compensation
earned by him in his “years of service”
(excluding compensation in excess of
$300 earned in any one month) and
dividing that sum by the number of
months in his “years of service”, except
(a) with respect to service prior to Janu-
-ary 1, 1937 included in his “years of
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service”, the “monthly compzncation”
shall be the arithmetic mean of the
monthly compensation earned in calen-
dar months included in his “years of
service” in the years 1924-1831, and (b)
where the “years of service” does not
include service in the peried 1924-1931
or where service in the perfod 1924-1831
which is included in the “years of serv-
ice” is, In the judrment of the Board,
insufiiclent to constitute a fair and
equitable basis for dctermining the
“monthly compensation” for cervice
prior to January 1, 1937, the Eoard chall
determine the “monthly compensation”
for such service In such manner as in
its judegment shall be just and equitable.
(Secs. 3, 10, 50 Stat. 45 U, 8. C. Sup. 10T,
228c, 228i.)

Skc. 25.04. “Compensation’ that is tn-
cluded in determining “montfldy compon-~
sation.”—The “compensation” to be in-
cluded in determininy the “monthly
compensation” chall be detcrmined in
accordance with the provisions of Part
22 of these regulations. (Secs. 3, 10, 50
Stat. 311, 314; 45 U. S. C. Sup. III, 22Ec,
228j.)

Skc. 25.05. Annuitics subject to reduc-
tion where individual is undor age sixzty-
five—Where eligibility for an annuity is
based on age sixty to sixty-flve and ce
ice (see cection 8.05 of these regulations)
or on age sixty to sixty-five and diza-
bility (see section 8.10 of these repula-
tions) the amount of the annuity, os
computed under sections 25.01 to 25.04,
shall be reduced by one one-hundred-
and-eightieth for €ach calendar month
during all of which the individual is lezs
than sixty-five years of age when the
annuity begins to accrue. (Sces. 2, 10,
50 Stat. 309, 314; 45 U. S. C. Sup. I,
228b, 2283.)

SEc. 25.06. Reduction by rcacon of pre-
vious disability ennuily—\7here an in-
dividual who has heen pald an annuity
based on disability and cervice (see see-
tion 8.15 of thece regulations), and sub-
sequent to the cessation of this annulty
is granted an annuity based on age sizty-
five or on age sixty to sixty-five and
service (see sections 8.02 and 8.05, re-
spectively, of these regulations), the
amount of such latter annuity, computed
under sections 25.01 to 25.05, shall be re-
duced on an actuarial basis to he deter-
mined by the Board, in order to compen-
sate for the disability annuity previcusly
paid. (Secs. 2, 10, 50 Stat. 310, 314; 45
U. S. C. Sup. III, 228h, 2284.)

Sec. 25.07. Reduction by reason of
election of joint and survivor annuity.—
If a joint and survivor election is opora-
tive, the value of the annuity, as com-
puted under sections 25.01 to 25.06, shall
be applied to the payment of two annui-
ties, one to the individual during life, and
the other to the surviving spouse during
life. The amounts of both annuities
shall be such that their combined actu-
arial value as determined by the Board
shall be the same as the actuarial value
of the annuity computed under cections
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25.01 to 25.05. (S=zcs. 4, 10, 50 Stat. 312,
314; 45 U. S. C. sSup. 1T, 2234, 2238j.)

See. 25.00. Maximum amount of an-
nuily—

(a) Where the annuity is based in
whole or in part upon sarvice rendered
prior to January 1, 1937 the amount of
the annuity shall not exceed one hundred
twenty dollars per month.

(b) Where the annuity is based wholly
upon service rendered subszquent fo Da-
cember 31, 1936 there sh2ll be no maxi-
mum limit upon the amount of thz an-
nuity. (Sees. 3, 10, 50 Stat. 310, 314;
45 U. S. C. Sup. ITT, 228¢, 228}.)

See, 25.09. Minimym emount of an-
nuity——

(a) Employee at age sixty-five with
twenty years’ service. In the case of an
individual who is an employee undszr
the Act at age sixty-five and has at least
234 months of creditable ssrvice, the
minimum annuity shall bz as follows:
(1) If the “monthly compsnsation” is
£50 or more, the minimum annuity shall
be $40, or (2) If the “monthly compzn-
cation” is at least $25 but less than $50,
the minimum annuity shall be 80 per
cent of the “monthly compsnsation,” or
€3) If the “monthly compznsation” is at
least $20 but less than $25, the minimum

- |annuity shall bz $20, or (4) If the

“monthly compensation” is less than $20,
the annuity chall b2 the full amount of
the “monthly compsznszation.” (Szes. 3
10, 50 Stat. 311, 314; 45 U. S. C. Sup. 113,
228e, 223§

(b) Minimum applicable to all cases.—
In no case, frrespective of whether the
individual has the qualifications enumer-
ated under (a) above, shall the amount
of the annuity be less than the value of
the additional old-age benefit the indi-
vidual would receive under Tifle II of
the Soclal Szeurity Act if the individual’s
service as an employee, as defined in the
Rallroad Retirement Act of 1937, after
December 31, 1936 were included in the
Seeurity Act. (Szcs. 3, 10, 50 Staf. 311,
314; 45 U. S. C. Sup. I, 228¢c, 228i.)

Sec. 25.10. Annuity not subject fo re-
comyputation.—After an annuity has be-
gun to accrue it shall not bz subject to
recomputation by reason of services ren-
dered thereafter to an employer, except
in computing an annuify granfed affer
the ceszation of a3 disability anmmity.
(Szes. 8, 10, 50 Stat. 311, 314; 45 U. S. C.
Sup. I, 228¢, 228§.)

PART 30. ELECTIONS OF JOINT AND SURVIVOR
ALNOITIES
2ze.
30.01. Statutory provizion.

30.02. Definition of election.

30.03. Communication to the Railroad Re-
tirement Board.

30.04. Prima focle evidence of further elz-
ments of election.

30.03. chﬂrmauon of prima facle evi-

enco.

390.05. Prima facle evidence to becomsz
conclucive under certain circums-
gtances,

390.67. Rebuttal of prima facte evidznce.

30.03. Further communication affer re-
buttal of prima facle evidence.
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30.09. Application of regulations to com-
munications received prior to pro-
mulgation of regulations.

30.10. When can an election be made; ef-
:tect of proof of health on elec-

tlo;

30.11, Election where individual attempts,
but fails, to prove health.

30.12, What constitutes proof of health
satisfactory to the Board.

30.13. Election to be irrevocable.

30.14. When new election may be made.

Sec. 30.01. Statulory provision—*‘An indi-
vidual whose annuity shall not have begun
to accrue may elect prior to January 1, 1938,
or at least five years before the date on whlch
his annuity begins to accrue, or upon fur-
nishing proof of health satisfactory to the
Board, to have the value of his annuity ap-
ply to the payment of a reduced annuity to
him during life and an annuity after his
death to his spouse during life egual to,
or 76 per centum of, or 60 per centum of
such reduced annuity. The amounts of the
two annuities shall be such that thelr com-
bined actuarial value as determined by the
Board shall be the same as the actuarial
value of the single-life annuity to which
the individual would otherwise be entitled.
Such election shall be Irrevocable, except
that it shall become inoperative if the indi-
vidual or the spouse dies before the annuity
begins to accrue or if the individual’s mar-
riage is dissolved or if the Individual shsll be
granted an annuity under subdivision 3 of
section 2, (a): Provided, however, That the
individual may, if his marriage is dissolved
before the date his annuity begins to accrue,
or if his annuity under subdivision 3 of
section 2 (a) ceases because of failure to
make the required proof of disability, make a
new election under the conditions stated in
the first sentence of this subsesction. The
annuity of a spouse under this subsection
shall begin to accrue on the first day of the
calendar month in which the death of the
individual occurs.” (Sec. 4, 50 Stat. 311;
45 U, 8. C. Sup. I, 228d.)

Sec. 30.02. Definition of election—An
election of a joint and survivor snnuity
shall have been made when the indi-
vidual entitled thereto (a) shall have
made a choice to have the value of his
annuity at accrual applied to the pay-

ment of a reduced annuity to him during.

life and an annuity after his death to
his spouse during life; (b) shall have
made a choice whether the value of his
annuity at accrual shall be applied to-the
payment of an annuity to him during life
s0 reduced as to provide for an annuity
after his death to his spouse equal to
such reduced annuity, or 75 per centum
of such reduced annuity, or 50 per cen-
tum. of such reduced annuity; (¢) shall
have made such choice with knowledge
of the essence of the transaction; (d)
and shall have communicated such
choice in writing, clearly and unambigu-
ously, to the Railroad Retirement Board;
(e) all within the time provided in sec-
tion 4 of the Railroad Retirement Act
of 1937. (Secs. 4, 10, 50 Stat. 311, 314;
45 U, S. C. Sup, III, 2284, 228i.)

Skc. 30.03. Communication to the Rail-
road Retirement Board—Communica-~
tion of the choice as hereinabove set
forth may be made by executing, in such
manner as may be indicated in the appli-
cation form provided by the Board, the
designated provisions thereof relevant to
an election, or by the due execution of
the appropriate form provided.by the
Board, or by the execution of any legible
writing clearly and unambiguously stat-

ing that the choice has been made; any
such communication shall become effec-
tive as a communication upon its receipt
by the Railroad Retirement Board. In
the event that the communication takes
& form other than the execution of the
application form provision or the form
provided by the Board, the individual
will be required, where possible, to verify
the communication by the execution of
the form provided by the Board. (Secs.
4, 10, 50 Stat. 311, 314; 45 U. S. C. Sup.
T, 228d, 228j.)

SEec. 30.04. Prima facie evidence of ;fur-
ther elements of election—~—Receipt of a
communication as set forth above shall
constitute prima facie evidence of the
existence of all the elements of an elec-
tion as defined in section 30.02.° When-
ever such prima facie evidence becomes
conclusive or is confirmed as hereinafter
provided, an election shall have been
made on the date on which the com-
munication containing such prima facie
evidence is received by the Railroad Re-
tirement Board. (Secs. 4, 10, 50 Stat.
311, 314; 45 U. S. C..Sup. I, 2284, 228j.)

SEc. 30.05. C'onfh'm,atwn of prima facie
evidence—Upon receipt of a communi-

cation as hereinabove described, the

Railroad Retirement Board will advise
the individual of the nature of the
transaction and will solicit his confirma-
tion of the existence of all the elements
of an election. Upon receipt of such
confirmation by the Railroad Retirement
Board, an election shall be conclusively
estabhshed to have-been made on the
date the original ““tommunication- as
hereinabove described was received by
the Railrcad Retirement Board; except
that, in the event an annuity is awarded
which is reduced as provided in Section:
8.05 or Section 8.10 of these regulations,
further opportunity for rebuttal predi-
cated upon lack of knowledge of that
fact shall be afforded. (Secs. 4, 10, 50
Stat. 311, 314; 45 U. S C Sup. IIT, 2284,
228J ) -

Skc. 30.06. Prima facze evidence to be-
come conclusive under certain circum-
stances—The prima facie evidence of
the existence of the elements of an elec-
tion contained in a communication as
hereinabove set forth shall become con~
clusive without- confirmation. in any of
the following circumstances:

(8) If the individual dies before con-
firmation or rebuttal is received by the
Railroad Retirement Board.

(b) If an intervening right of the
spouse ta a survivor annuity is asserted
on the basis of such prima facie evi-
dence. In any case in which the indi-
vidual seeks to rebut the primae facie
evidence and to claim an annuity less
favorable to the spouse, he shall be re-
quired to furnish evidence that no inter-
vening right is asserted by obtaining the
signature of the spouse upon the Rail-
road Retirement Board form furnished
for that purpose; except that no such
evidence shall he required in the event
that any election which might be as-
serted to have been made becomes inop-
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erative by law through the award of an
annuity under subdivision 3 of section
2 (a) of the Railroad Retirement Act of
19317.

(c) If no confirmation or rebuttal is
received by the Railroad Retirement
Board within thirty days from the date
on which a solicitation of confirmetion
is mailed to the individual at the address
furnished by him, except ugon a con-
clusive showing of special and unusual
circumstances depriving the individual
| of an opportunity to indicate rebuttial
‘within such thirty days. (Secs. 4, 10, 59
Stat. 311, 314; 45 U;oS C. Sup. 11T, 2284,
2283.)

- SEC. 30.07. Rebuttal of prima facle evi-
dence~In order to rebut the prime fecte
evidence of the existence of all the ele-
ments of an election contained in a
communication as hereinabove deseribad,
the individual will be required to furnish
evidence convincing to the Railroad Re-
tirement Board that some element or ele-
ments of an election, as defined in section
30.02, did not exist. If the elements of
an election were present, & mere change
of judgment upon reconsideration is nos
sufficient. (Secs. 4, 10, 50 Stat. 311, 314;
45 U. S. C. Sup. 111, 228d, 228j.)

Sec. 30.08. Further communication
after rebuttal of prima faole evidences—
If prime facie evidence of the existenca
of all the elements of an election con~
tained in o communication in writing
from the individual received by the Rail-
road Retirement Board expressing clcarly
and unambiguously a chiolce as set forlh
in section- 30.02 shall constitute’ con-
clusive evidence of the existence of all
the elements of an election, and such
communication, in order to be effective,
shall be received within the limitations
of time set forth in section 4 of the Rail-
road Retirement Act of 1937. (Secs. 4,
10, 50 Stat. 311, 314; 45 U. S. C. Sup. III,
228d, 228i.)

SEc. 30.09. Application of regulations
to communications received prior to pro=-
mulgation of regulations~—These regula-
tions shall apply to all elections under
thé Railroad Retirement Act of 1937,
irrespective of whether communications
with respect thereto are received by the
Railroad Retirement Board before or
after the promulgation of these regula-
tions; except that in the case of any
individual from whom such communics-
tion has been received before the date of
promulgation of these regulations and
who has not theretofore been advised of
the nature of the transaction, and to
whom no annuity hes been awarded,
advice of the nature of the transaction
and solicitation of confirmation will be
transmitted as promptly as possible after
the promulgation of these regulations,
and confirmation or rebuttal shall there-
after proceed as provided in sections
30.05, 30.06 and 30.07 of these regula-
tions; and except that in the case of
individuals who have theretofore been
advised of the nature of the transaction
and individuals to whom annuities have
theretofore been awarded, the original
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communication shall be conclusive evi-
dence of the existence of all the elements
of an election unless rebuttal evidence is
received within thirty days from the pro-
mulgation of these regulations. (Secs. 4,
10, 50 Stat. 311, 314; 45 U. S. C. Sup.
228d, 228j.)

Sec. 30.10. When can an election be
made; effect of proof of health on elec-
tion—Any individual, irrespective of
whether he has applied for an annuity,
can, prior to the date on which his an-
nuity begins to accrue, make (in accord-
ance with sections 30.02 to 30.08, inclu-
sive) an election of 2 joint and survivor
annuity; provided, however, that if he is
granted an annuity which begins to ac-
crue earlier than five years after the date
on which the election is so made such
election shall be ineffective, unless, prior
to the date on which his annuity begins
fo accrue, he submits proof of health in
accordance with section 30.12, or unless
such election was made before January
1, 1938. (Secs. 4, 10, 50 Stat, 311, 314;
45 T. 8. C. Sup. I3, 2284, 228j.)

Sec. 30.11. Eleciion where individual
attempts, but fails, to prove health.—
‘Where an individual attempts, but fails,
to prove health satisfactory to the
Board in connection with a joint and
survivor election, an election shall not
have been made unless, following notice
from the Board of such failure, an elec-
tion not based upon proof of health is
confirmed or becomes conclusive in ac-
cordance with section 30.06 (c); pro-
vided, however, that such an election
shall be subject to the provisions of sec-
tion 30.10. (Secs. 4, 10, 50 Stat. 311, 314;
45 U. S. C. sup. IIT, 228d, 228i.)

Sec. 30.12. What constitutes vroof of
health sdiisfactory to the Bogrd—In
order to furnish proof of health satis-
factory to the Board, an individual shall
submit, in such manner as the Board
may from time to time require, (a) a
statement of health by himself, (b) a
complete report by a medical examiner
who shall be a duly qualified and licensed
physician, not related by blood or mar-
riage to the individual or his spouse and
not pecunijarily interested in any sur-
vivor annuity which might become pay-
able to the individual’s spouse by rea-
son of a joint and survivor election by
the individual, and (c) such additonal
statements as, under the facts of the
particular case, the Board may require;
such statements and report to show, to
the satisfaction of the Board, that the
individual is free from any disease or con-
ditlon which would tend to shorten the
individual’s normal life. (Secs. 4, 10, 50
Stat. 311, 314; 45 T. S. C. Sup. II1, 2284,
228j.)

SEc. 30.13. Election to be irrevocable.—
An election once made in accordance with
this section cannot be revoked or
changed. An election shall not be oper-
ative if:

(2) the individual does not become
eligible for an annuity;

(b) the individual although eligible
for an annuity dees not file on or before

the date of death an application for an
annuity;

(¢) the individual dies before the an-
nuity begins to acerue;

(d) the individual's spouse dies bafore

I, | the annuity begins to accrue;

(e) the individunl’s marrdage.is dis-
solved either hefore or after the annulty
begins to accrue; in the event of cuch
dissolution after the annuity begins to
accrue the individual chall be paid from
and after the effective dzte of such dis-
solution an annuity in the same amount
per month as if no election had bzen
made;

(f) the individual Is granted an an-
nuity based on gervice and disability ¢see
section 8.15 of these repulations). (Secs.
4, 10, 50 Stat. 312, 45 U. S. C. Sup.
228d, 2281.)

Skec. 30.14. When new clcction may be
made.~An individual may, in accordance
with the provisions of this section, make
a new election if (a) his marriage was
dissolved and he remarries before the
annuity begins to accrue, or (b) his
spouse died and he remarries before the
annuity begins to accrue, or (¢) he was
granted an annuity baced on disability
and service (see cection 8.15 of these
regulations) and this annuity ceases be-
cause of failure to make proof of disabil-
ity in accordance with section 825 of
these regulations. (Secs. 4, 10, 50 Stat.
311, 314; 45 U. S. C. Sup. I, 2284, 228J.)

PART 35. PAV2IEINIS AT DEATH

Eec.
35.01. Death  bonefit—amount  of,
when payable.
35.02. Doath kenefit—to whom payable.
36.03. Annuity payments due but unpatd
at death.
(a) Under 1837 Act.
(b) Undecr 1635 Act,
35.04. Surviver annuitics duc but unpald
at death.
(o) Under 1037 Act,
(b) Undcr 1835 Act.
35.05. Revocation or change of designation
of beneflelary.
35.06. Deslgnntion on other than  pre-
ceribed form.
35.07. Wliine:dnr' of designation or revoca~

35.08. Desicnees to chare cqually unless
otherwice cpeelfied.

Sec. 35.01. Death benefit—amount of,
and when payable—(a) Upon the death
of an individual to whom no annuitics
have become payable there shall be patd
a death benefit equal to 4 per centum of
the ageregate compensation, if any,
earned by the individual as an employee
after December 31, 1936, excluding com-
pensation in excess of threce hundred
dollars in any one month.

(b) Upon the dcath of an individunl
to whom annuities have become payable
and who is not survived by a spouce en-
titled to a survivor annuity, there s
be paid a death benefit equal to an
amount computed as in (a) above, less
all annuities paid or payable to the indi-
vidual.

(¢) In any cate wherein an individual
dies survived by a spousg entitled to a
survivor annulty, there chzell be paid
after the death of such surviving spouce

and
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2 death benefit equal to an amount com-
puted as in (b) zbove, less all survivor
annuities paid or payable to such surviv-
Ing spouse. (Secs. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. IO1, 2232, 228j.)
Sce. 35.02. Death benefit—fo 1whom
rayable—Any individual who was an
employee after Dacembzar 31, 1936, may
desinnate the person or persons whom
he wishes to recelve any death banefit
payable under Section 5 of thz Railroad
Retirement Act of 1937. Such desizna-
tion to bz valld must bz made by such
individual in writing on the desicnation
form provided by the Board, and must
be recelved by the Railroad Retirement
BEgard prior to the individual's dsath.
If the person or persons desicnated to

IO, | receive a death benefit die bzfore the

death bznefits bzcome payable, such
benefits shall be paid to the desienator’s
lecal representative. (Szcs. 5, 10, 59
Stat. 312, 314; 45 U. S, C. Sup. I, 2282,
228§.)

See. 35.03. Annuity payments due but
unpid at death—(a) Under 1937 Act—
Such payments shall be paid to a2 sur-
viving spouse if such spouse is entitled to
an annuity under a joint and surviver
election made pursuant to Szchion 4 of
the 1937 Act; otherwisz thsy chalt h2
pald to the same individual or individuals
who may bz entitled to reczive any death
benefit under Section 5 of the 1937 Act,
as provided in section 35.02 of thzse rez-
ulations, and shall b2 paid in the same
proportion thot such death bznefits are
€0 payable. (Scges. 5, 10, 50 Staf. 312,
314; 45 U. S. C. Sup. III, 2282, 2231.)

(b) Under 1935 Act—Such payments
shall bz pald to a surviving spousa if
such spouse Is entitled to an annuity
under on election made pursuant to the
provisions of S=ction 5 of the 1935 Act;
otherwice they shall be paid to such per-
son or parsons as fhe deceaszd may have
deslgnated, or if there be no designation,
to the legal representative of the da-
ceased. A desiemation by the dzceased
to be valid must be made by him in
writing on the designation form providsd
by the Board, and must be received by
the Railroad Retirement Board prior to
the deceaszd’s death. If the parson or
parsons designated by the deceaszd do
not survive him, the annuify payments
chall bz made to the legal representative
of the deceassd. (S=cs. 10, 202, 50 Stat.
314, 313; 45 U. S. C. Sup. I, 215, 314.

Sz¢. 35.04. Survivor annuitics due but
unpaid at death.—(3) Under 1937 Act—
All annuity poyments dus a surviving
spouse who Is entitled fo a survivor an-
nuity under an election made pursuant
to Section 4 of the Railroad Retirement
Act of 1937, but not yet paid at th= d=ath
of such spouse, shall be paid fo the same
individual, or individuals, who may k2
entitled to recelve any death banefit that
may bz payable under Szction 5 of such
Act and shall he p2id in the same pro-
portion that such death bzenefits are so
payable. (Secs. 5, 10, 50 Staf. 312, 314;
45 U. S. C. Sup. III, 2232, 228j.)

(b) Under 1935 Act—All annuity pay-
ments due o surviving spousz by reason
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of an election made pursuant to Section
6 of the Railroad Retirement Act of 1935
but not yet paid at the death of such
spouse shall be paid to such person or
persons as the deceased employee may
have designated by a writing filed with
the Board prior to his death or, if there
be no designation or if the person or
persons designated do not survive such
spouse, such annuity payments shall be
paid to the legal representative of the de-
ceased employee. 'The designation of a
person or persons to receive accrued
annuities due at the death of the em-
ployee under the Railroad Retirement
Act of 1935 shall operate to designate the
same person or persons to receive, in the
same proportion, all annuity payments
due to a surviving spouse by reason of an
election made pursuant to Section 5 of
such Act, but not yet paid at the death
of such spouse. 'The designation of an
alternate beneficiary. or alternate benefi-
ciaries, in the event that the primary
beneficiaries do not survive the designa-
tor, shall operate to designate any such
alternate beneficiary in the place of the
primary beneficiaries and in the event
also that the primary beneficiaries sur-
vive the designator buft do not survive a
surviving spouse entitled to survivor
annuities. If more than one beneficiary
is designated, the share of any benefici-
ary or beneficiaries who die before a sur-
viving spouse entitled to a survivor annu-
ity shall be paid in equal shares to the
survivors, or entirely to the survivor if
only one survives. (Secs. 10, 202, 50 Stat.
314, 318; 45 U. S. C. Sup. 11T, 215, 228i.)
Sec. 35.05. Revocation or change of
designation of beneficiary.—A revocation
or change of designation of beneficiary,
or g designation of an additional or new
beneficiary or beneficiaries, may be made
at any time and without the knowledge
or consent of the previous beneficiary or
beneficiaries, but to be valid must be
made by the designator in writing on the
form provided by the Board for that pur-
pose, and must be received by the Rail-
road Retirement Board prior to the desig-
nator’s death. (Secs. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. III, 228¢, 228i.)
Sec. 35.06. Designation on other than
prescribed form—~Where a writing, other
than the form provided by the Board,
signed by the designator is received by
the Board prior to the designator’s death,
in which g clear and unambiguous desig-
nation of beneficiary or revocation or
change of designation is made in sub-
stantially the same manner as that pro-
vided on such form and the designator
dies without executing such form, the
designation, revocation or change shall
be given the same effect as if executed
on such form. (Secs. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. III, 228e, 228j.)
Sec. 35.07. Witnessing of designation
or revocation—No effect shall be given
to a designation of beneficiary or revo-
cation or change of designation which
does not bear the signatures of two wit~
nesses, neither of whom is named as
beneficiary, unless the execution of the

designation, revocation or change by the
designator is provided to the satisfaction
of the Board. (Secs. 5, 10, 50 Stat. 312,
314; 45 U. S. C. Sup. I, 228e, 228j.)
SEc. 35.08. Designees to share equally
unless otherwise specified—Where more
than one person is designated as bene-
ficiary, each beneficiary shall receive an
equal share, unless the percentage to be
paid to each beneficiary is specified, in
which case each heneficiary shall receive
only the percentage specified. (Secs. 5,
10, 202, 50 Stat. 312, 314, 318; 45 U. S. C.
Sup. III, 228e, 2283, 215.)

PART 36. mmfm‘s QF BENEFITS OF $500 OR
i LESS
Sec. . - .
36.01. “Benefit” as used in this part.
36.02. Payment without formal administra-
tion. .
36.03. Agreements and renunclations by
creditor. .
- 86.04. Direction of payment to other indi-
viduals. )
36.05. Selection under State allowance or
exemption laws.

Sec. 36.01. “Benefit’ as used in this

part~—The term “benefit” as used in this
part means a death Henefit under Section
5 of the 1937 Act, annuity or pension pay-
ments due under the 1937 Act, or annu-
ity payments due under the 1935 Act, but
unpaid at death. (Secs. 5, 10, 50 Stat.
312, 314; 45 U. S. C. Sup. III, 228e, 228j)
(Sec. 202, 50 Stat. 318; 45 U, S. C. Sup.
oI, 2150 - ’ . .
- Sec. 36.02. Payment without formal
administration—When any benefit in an
amount of five hundred dollars or less
is payable to a legalrepresentative, and
when no executor or administrator has
been or is expected to be appointed, the
Board may, without formal administra-
tion, make certification for payment to
the surviving spouse or kindred of the
deceased who are determined by the
Board to be entitled thereto under the
laws of the State of last domicile of such
deceased. (Secs. 5, 10, 202, 50 Stat. 312,
314, 318; 45 U. S. C. Sup. I, 228e, 228,
215.)

Sec. 36.03. Agreements and renuncia-
tions by creditor—If, in the judgment of
the Board, any creditor of the estate of
the deceased possesses rights superior to
those of his surviving spouse or kindred,
payments shall not be made without for-
mal administration unless and until such
creditor has, on & form approved by the
Board, agreed with the Board that pay-
ment shall be made without administra-
tion to a specified person or persons, and
in consideration thereof, renounced any
right or remedy for the payment of such
benefit to any one other than the person
or persons specified. (Secs. 5, 10, 202, 50
Stat. 312, 314, 318; 45 U. S. C. Sup. I1I,
228e, 228j, 215.)

Sec. 36.04. Direction of payment to
other individuals—1If it is determined by
the Board that the benefit is payable to
two or more individuals mentioned in
section 36.02, any one or more of such
individuals may, if he wishes, upon a
form approved by the Board, direct the

payment of his interest to any other of |
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such individuals. (Secs. 5, 10, 202, 50
Stat. 312, 314, 318; 45 U. S. C. Sup. I,
228e, 228§, 215.)

Sec. 36.05. Selection under state al=
lowance or exemption laws—~—Whenever,
under the laws of the state in which the
deceased was last domiciled, the surviv-
| ing spouse or kindred is, in the judgment
of the Board, entitled to allowance or
exemption, the benefit may become pay-
able without court proceedings, in ac-
cordance with the provisions of such al-
lowance or exemption laws, if such
spouse or kindred executes and files with
the Board a prescribed form in which
he selects and accepts the beneflt as a
first payment toward the allowance or
exemption, and agrees in the event of
any proceedings concerning the admin-
istration or distribution of assets of the
estate of the deceased to notify the Pro-
bate Court or other propsr suthority of
such selection and acceptance. (Secs. 5,
10, 202; 50 Stat. 312, 314, 318; 45 U. S. C.
Sup. I, 228e, 228j, 215.)

PART 40, PENSIONS

Sec.

40.01, Statutory provisions.

40.02. mi%lbng;y for pensions under Se¢c-

: on 6.

40.03. Rate and time a4t which ponsion i
payable.

40.04. Duty of employer.

40.05. Eligibility of pensioner for annuity
on July 1, 1937.

40.068. Adjustment of dual payments,

40.07. Pension by Board not to affect ad«
ditional payments by employer.

Sec. 40.01. Statutory provisions—(n) Bo-
ginning July 1, 1937, each individual then
on the pension or gratuity roll of an em-
ployer by reason of his employment, who wis
on such roll on March 1, 1937, shall be patd
on July 1, 1937, and on the 1st day of each
calendar month thereafter during his lfe,
a pension at the same rate as the pension
or gratully granted to him by the cmployer
without diminution by reason of & geneiral
reduction or readjustment made subsequent
to December 31, 1930, and applicable to pon-
sloners of the employer: Provided, however,
‘That no pension payable under this section
shall exceed $120 monthly; And provided
further, That no individual on the pension
or gratuity roll of an employer not: conduct-
ing the principal part of ity business in the
United States shall be pald a penslon under
this section unless, in the judgment of the
Board, he was, on March 1, 1937, carried on
the pensfon or gratuity roll as n United
States pensioner.

“(b) No individual covered by this section
who was on July 1, 1937, eligible for an
annuity under this Act or the Rallroad Re«
tirement Act of 1835, based in whole or In
part on service rendered prior to January 1,
19317, shall receive a pension payment under
this section subsequent to the payments due
on October 1, 1837, or due on the 1st day
of the month in which the application for
an apnuity of such individual has been
awarded and certifled by the Board, which-
ever of the two dates is earller. Tho an«
nuity claims of such individuals who receive
pension payments under this scetion shall
be adjudicated in the same manner and with
the same effect as 1f no pension payments
had been made: Provided, however, That no
such individual shall be entitled to recoive
both a pension under this section and an
annuity under this Act or the Rallroad
Retirement Act of 1935, and in the event
pension payments have been made to any
such. individual in any month {n which such
individual is entitled to an annuity under
this Act or the Railroad Reltrement Act of
1935, the difference between the amounts

pald as pensions and the amounts due as
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annuities shall be adjusted iIn accordance
with such rules and regulations as the Board
may deem just and reasonable,

“(c) The pension paid under this section
shall not be considered to be in substitution
for that part of the pension or gratuity
from the employer which is In excess of a
pension or gratuity at the rate of §120 a
month. (Sec. 6, 50 Stat. 313; 456 U. S. C.
Sup. I, 228f.)

“Sec. -7. Nothing in this Act or the Rail-

. road Retirement Act of 1935 shall be taken

as restricting or discouraging payment by
employers to retired employees of pensions
or gratuities in addition to the annulties
or pensions paid to such employees under
such Acts, nor shall such Acts be taken
as terminating any trust heretofore created
for the payment of such pensions or gratui-
tles.” (Sec. 7, 50 Stal. 313; 45 U. S. C.
Sup. III, 228g.)

SEc. 40.02. Eligibility for pensions un-
der Section 6—~—~Any individual shall be
eligible for a pension under Section 6
of the Act if it is claimed and estab-
lished to the satisfaction of the Board:
(a) that he was, on March 1, 1937 and
on July 1, 1937, on the pension or
gratuity roll of an employer, as defined
in the Act; (b) that he was on such
roll by reason of employment with an
employer; (¢) that his pension or gra-
tuity was payable at a fixed rate; (@
that he was not, on July 1, 1937, eligible
under either the 1935 Act or the 1937
Act for an annuity based in whole or
in part on service rendered prior to
January 1, 1937; (e) that if, on March
1, 1937 and on July 1, 1937, the employer
was not conducting the principal part
of its business within the United States,
-the individual was, on March 1, 1937,
carried on the pension or gratuity roll
by reason of having. performed, within
the United States, all or a substantial
portion of his service with such em-
ployer during a reasonable period pre-
ceding the granting of such pension or
gratuity. (Secs. 6, 10, 50 Stat. 312, 314;
45 U. S. C. Sup. 101, 228f, 228).)

Sec. 40.03. Raie and time at which
pension is puayable—Any individual
establishing the above qualifications shall
be paid a monthly pension on the first
day of July, 1937 and on the first day of
each calendar month thereafter during
his lifetime, in the same amount as he
was receiving, or would have received had
he been on the pension or gratuity roll
of his employer, on December 31, 1930,
or on the earliest date that such rolls
were commenced, whichever date shall
be later; provided, however, that if the
pension or gratuify has been reduced by
reason of a special (not general) reduc-
tion or readjustment made subsequent
to December 31, 1930, the pension shall
be at such reduced rate, but in no case
shall a pension payable under Section 6
of the Act exceed one hundred and
twenty dollars per month. A pension
payment does not accrue nor become
payable until the first day of a month,
and only if the pensioner be alive on
that date. (Secs. 6, 10, 50 Stat. 312, 314;
45 T. S. C. Sup. II1, 228f, 228j.)

SeEc. 40.04. Duty of Employer—Each
employer, as defined in the Act, shall
report to the Board, on such form or

forms as the Board may provide, with
respect to all individuals on its pension
or gratulty rolls by reason of employ-
ment on both March 1, 1937 and July 1,
1937, the information requested on such
forms relating to the eligibility of cuch
individuals for pensions under Section
6 of the Act, and chall submdt cuch
further evidence and information relat-
ing thereto as may be required by the
Board. (Secs. 6, 10, 50 Stat., 312, 314;
45 U, 8. C. Sup. IIX, 228f, 2281.)

SEec. 40.05. Eligibility of pensioner for
an annuity on July 1, 1937 ~The claim
for an annuity of any individual in re-
ceipt of or eligible for a penslon under
Section 6 of the Act shall be adjudicated
in the same manner and with the same
effect as the claims of other individuals;
provided, however, that such an individ-
ual shall not be granted an annuity unless
he was, on July 1, 1937, elirible under
the 1935 or the 1937 Act for an annulty
based in whole or in part on service
rendered prior to January 1, 1937. (Seex
6, 10, 50 Stat, 312, 314; 45 U. 5. C. Sup.
T, 228f, 228j.)

Sec. 40.06. Adjustment of dual pay-
ments—In the event of payment by the
Board to an individual, who was, on July
1, 1937, eligible under either the 1935 Act
or the 1937 Act for an annuity baced in
whole or in part on service rendered
prior to January 1, 1937, of pensions in
months in which for ol or a part thereof
the individual is entitled to annuities,
the difference between the penclons pald
and the annuities aceruing for the came
period or fraction thereof, if any, shall
be adjusted by the Beard as follows:

(a) If the total or the allocated por-
tion of the pension payments made in
such months equals the total of the un-
paid annuities due, the latter amount
shall be canceled.

(b) If the total or the allocated por-
tion of the pension payments made in
such months exceeds the total of the un-
paid annuities due, the latter amount
shall be canceled and the difference shall
be deducted from annuities subsequently
becoming due.

(c) If the total or the gllocated por-
tion of the pension payments made in
such months is less than the total of the
unpaid annuities due, the individual shall
be paid the difference.

(d) If, under elither (a), (b) or ()
of this section, the annulty payments
have been made for the month or months
or fractional portions thereof in which
the pension payments were made or if,
for any other reason, it is, in the judg-
ment of the Board, inequitable or im-
practical to cancel or reduce the annuity
payments for such month or months, the
unpaid annuity payments for the suc-
ceeding month or months chall bz can-
celed or reduced.

(e) In any case whereln the payment
of an annuity or a pension was based
upon fraudulent or erronesus informa-
tion or statements submitted by the in-
dividual to whom payment has been
made or his employer, or both, the Board
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may require from the Individual or the
employer submitting such froudulent or
erroncous information or statements re-
imburcement of any amounts thus paid,
and in addition thereto shall cauzs to be
taken under Szction 13 of the Act such
action as it deems proper undsr the cir-
cumstances. (Secs. 6, 10, 50 Staf. 312,
314; 45 U. S. C. Sup. I, 228f, 223j.)

Sxkc., 40.07. Pension by Beard not to
affect additional payments by employer—
In any casz wherein o pensionsr elizible
under Saction 6 of the Act was receiving
a pension or gratulty of more than one
hundred and twenty dollars per month
from an employer, the payment by thz
Board of o pension under Section 6 of
the Act shall have no effect upon thes
payment by the employer of such addi-
Honal grotuities as it szes fif, nor upon
any trust fund created for the paymsent
of pensions or gratuities. (Secs. 7, 10,
50 Stat. 313, 314; 45 U. S. C. Sup. 1,
228, 2281.)

PART GO. RCPORTS, DFORLIATION, HEARIIGS
AYD WIINESSES

Eze.

£0.01. Duty to furnich information and
records.
£0.02. Employer to notify of death of em-

ployea.

$9.03. Exmployers’ repaorts of monthly com-

cncation of employess.

£9.04. Rezistrotion of employees.

£9.05. Employers to distribute annual
stotements of compansation.

£0.06. Bcport of employes represzntatives.

£9.07. H v

£0.03. WitnocToo.

£08.63, Appleation for witnecses,

£9.10. Petition for cummoning Recalcitrant
Witnecoes.

£9.11. Scrvica of cubpoenns.

£9,12. Raturns.

£913. Examiners.

£0.14. Procodure wheon examinszr appointed.

S=c. 50.01. Duty to furnish informa-
Hon and records—In connection with
any matter or inquiry directly or indi-
rectly involviny (a) the employer status
of any individuzl, person or compeny,
(b) the employee or pension status of
any individual, (c) the amount and
creditabllity of service and compensa-
tion, or (@) any cther matter arising in
or nececzary for the administration of
the Railroad Retirement Acts of 1935
and 1937, the Board may require any
individual, person or company to fur-
ni:h or submit, in such form and a}
such times as the Board may require,
any informaHon, records, confracts,
documents, reports or other material
within thelr pozession or control, that,
in the judmment of the Board, may have
any bzaring upon such matier or in-
quiry. (S=cs. 10, 13, 50 Staf. 314, 316;
45 U. 8. C. Sup. I, 228}, 223m.)

Sre. 50.02. Employer to notify of
ceath of employce~It shall be the dufy
of every employer coming within the
purview of the Act to notify the Rail-
road Retirement Board of the death of
any employee in active employment, and
when known, of the death of any em-
ployee in an employment relation, within
30 days following the receipt by the em-
ployer of notice of such death. Such
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notification to the Board shall be made
on the form provided for that purpose,
and, to the extent known to the em-
ployer, shall show, among -other things,
the date of death, place thereof and the
name and address of the surviving
spouse or nearest relative;

The notice of death shall also contain
o statement of the amount of compen-
sation earned by the deceased for service
to the employer for each month of the
period beginning with the first month of
the last completed calendar quarter and
ending with the date of death and any
other statement which the Board may
deem necessary in carrying out the pro-
visions of the Act. .

This report does not take the place of
the regular reports of employee’s com-
pensation to the Bureau of Accounts but
represents an additional report with re-
spect to deceased employees. The regu-
lar reports will be rendered when due,
including any amounts which may be re-
ported as the result of the death of the
employee. (Secs. 10, 50 Stat. 315; 45
U. 8. C. Sup. 0T, 228j.)

Sec. 50.03. Employers Reports of
monthly compensation of employees.—
The following regulations became effec-
tive with the quarterly period ending
March 31, 1938, and supersede all other
regulations on the same subject previ-
ously issued by the Railroad Retirement
Board. In order fo make possible com-
pliance with Section 8 of the Railroad
Retirement Act of 1937, it is necessary
that a. uniform record be maintained by
the Board showing the monthly earnings
of each individual for employment cov-
ered by the Act in any calendar month
subsequent to December 31, 1936, The
Bureau of Accounts will furnish, the
forms necessary for reporting compen-
sation of employees. i

(a) The Board may accept punched
tabulating cards in substitution of re-
port forms hereinafter provided. The
Board cannot permit substitution of re-
port forms which would materially in-
crease the cost of recording, or provide
for reporting at longer intervals than
those provided for regular reports.

(b) Unless otherwise specifically agreed
heretofore or hereafter, in writing ap-
proved by the Director of the Bureau
of Accounts of the Railroad Retirement
Board, every employer shall forward to
the Board on or before the expiration
of thirty days after the close of each
quarter ending March 31, June 30, Sep-
tember 30 and December 31, of each year
a report of compensation earned by each
employee for service during each month
of such quarter. 'The report of compen-
sation of employees shall consist of:

(1) A report of compensation for 3
months, (2) a report of compensation
adjustments for 3 months, and (3) a
summary report of compensation of em-
ployees for such period.

(¢) A brief description of the items for
which provision is made follows:

(1) Employer~—The corporate name
of the employer shall be shown on each
sheet of the report.

(2) Employer number—The identifi-
cation number assigned by the Railroad
Retirement Board to the employer shall
be shown on each sheet of the report.

(3) Employee account number~—The
9-digit number ‘assigned either by the
Social Security Board or the Railroad
Retirement Board and shown on the
employee’s accoumt number card shall
be shown. If, at the fime of preparing
the report there are employees to whom
account numbers have not been assigned,
but for whom Forms CER~1 have been
forwarded to the Bureau of Accounts,
Railroad Retirement Board, Washing-
ton, D. C., such employees should be
reported on the RRB form furnished for
that purpose in the regular manner ex-
cept that the “Account Number” column
should be left blank. These employees
should then be re-listed on another such
form made up in duplicate, leaving the
“Account Number” ‘column blank and
reporting to the right of the name in the
remaining columns the notation “CER-1
submitted on ,? to-

(date)

gether with the Sheet Number and Line
Number on which the employee is re-
ported on the regular RRB form. An
employer who regularly assigns account
numbers should show no employees with-
out account numbers except those in-
dividuals who applied for a number while
working for another employer but who
never received one; or who lost their
original number and do not recall it. In
both cases Forms CER~1 should have
been forwarded- to this Bureau with
proper explanation.

(4) Employee name—The last name, or
surname, of the employee shall be shown
in full as it appears on the account num-
ber card, together with the first name or
initials. The order in which this infor-
‘mation is shown is ‘optional with the
employer and may follow the method
used in preparation of his payroll. The
Board prefers the surname first, followed
by~ either the first name and middle

'initial, or by both initials.

_ (5)_I. C. C. occupation classification.—
The number of the occupation classifica-
tion to be shown on each quarterly re-
port shall be that to which the employee
is assigned in reports to the Interstate
Commerce Commission during the first
month in which the individual was em-
ployed in each reporfing period. No em-~
ployee should be reported under more
than one occupation classification on
any one quarterly report. In assigning
the occupation classification code the
predominant type of service rendered
should govern. Since certain employers
‘do not submit s “MONTHLY REPORT
OF EMPLOYEES, SERVICE AND COM-
PENSATION” tfo the Interstate Com-
merce Commission they may not be
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familiar with the Y. C. C. Occupation
Classification. For the beneflt of these
employers, excerpt from the complete
“List of Occupations of Positions in Each
Reporting Division” for those divislons
which appear to be applicable to the em=~
ployees of such employers are shown
hertgsunder together with explanatory
notes:

EXECUTIVES, OFFICIALS, AND STAFEF ASSISTANTS

Code Despription
1 Execttlgives, General Offlcers, and Asslot
ants. §
Executive officer or assistant.
General officer or assistant.
Nore—~Executive officers and gone
eral officers, assistant executive officers
and assistant general officers of ralle
road and other assoclations and of
national railway labor orgonizations
gzould be reported under this clasifica=
on.
2 Diviston Officers, Ascistants, and Staff
. Assistants.
Division officer.,
Official staff assistant.
Nore~Division or district officlaly
occcupying positions of importance
comparable to “Superintendent of
of Shops” in & railroad organization
shall be reported under this Clagsi=
fication.

PROFESSIONAL, CLERICAL AND CENIRAL

3 Aftorney.
Legal assistant.,
Draftsman.
Assistant Engineer.,
Chemist.

Nors~—~Employees whoso work {n
comparable to the duties generally
performed by employeces of carrfers in
the positions indicated shall bo re-
ported under this classification.

&6 Chief Clerk and Assistant Chief Clork,

and Supervising Cashiers,

Supervisor or chief clerk,
Supervising cashfer.

6 Clerks and Clerical Specialists,
Clerk,
Accountant,
Statistician.
Cashier or teller.

Note—~—This classification should ine
clude all clerks who are performing
work of a very difficult nature coms
parable to that performed by account«
ants, statisticlans, cashiers and tellers
in carrier organizations.

7 Clerks.
Clerk.
Ticket clerk,
9 Secretaries.
10 Stenographers and Typists.
16 Messengers and Office Boys,
16 Elevator Operators snd Other Ofiico
Attendants. -
Elevator operator.
Elevator starter.
Office matron.
Office porter,
18 Patrolmen and Watchmen.
19 ‘'Trafic and Varlous Other Agents, Ine
spectors and Investigators.
20 Claim Agents or Investigators.
26 Janitors and Cleaners.
Cleaner (bress, marble, etec.)
Janitor and cleaner,
Head janitor.

MAINTENANCE OF WAY AND STRUCTURLS

27 Roadmasters, General Foreman, and
Assistants.
40 Gang or Section Foremen.
42 BSectlon Men.,
47 Iinemen and Groundmen.
Electrical workex,
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AAINTENANCE OF EQUIPLIENT AND STORES

50 General, Assistant General, and De-
partment Foremen.
Shop Foreman.
Engmehouse Foreman.,
Carmen (Includes Inspector).
Machinists (Includes engine
-spectors).
71 General Laborers.
73 Stationary Engineers.

TRANSPORTATION (OTHER THAN TRAIN, ENGINE
AND YARD)

76 Traln Dispatchers.

79 Station Agents {non-telegraphers).
Station agent.
Assistant station agent.
Station agent—mnon-supervisory.
Station agent—part time.

Station Agents (telegraphers and tele-
phoners).

Agent—telegrapher.
Agent——telephoner,
- Telegraphers, .Telephoners and Tower-
men. -

Gang Foremen (freight station, grain
elevator, warehouse and dock labor).

Truckers.

Common ILaborers.

Officers, Workers, and Attendants on
Barges, Launches, Ferry Boats, Tow-
ing Vessels and Steamers; and
Shore Workers.

Bridge Operators and Helpers.

Crossing and Bridge Flagmen and
Gatemen.

Yardmasters.

107 Switch Tenders.
108 Hostlers.

TRANSPORTATION— (TRATN AND ENGINE)

111 Road Passenger Conductors.

114 Road Freight Conductors.

115 Road Passenger Baggagemen.

116 Road Passenger Brakemen and Flag-
men.

118 Road Freight Brakemen and Flagmen.

119 Yard Conductors and ¥Yard Foremen.

120 Yard Brakemen and Yard Helpers.

121 Road Passenger Engineers and Motor-

123

124
125

57

61 in-

80

90
92
98

102
103

105

men.

Road Freight Engineers and iIotor-
men.

Yard Engineers and Motormen.

Road Passenger Firemen and Helpers.

127 Road Freight Firemen and Helpers.

128 <Yard Firemen and Helpers.

EXPRESS COMIPANIES WILL USE THE FOLLOWING
CLASSIFICATION: EXECUTIVES, OFFICIALS AND
STAFF ASSISTANTS

.301 Executives and general officers.
302 Staff officials, division officers and as-
sistants.

PROFESSIONAL, CLERICAL AND GINERAL

Professional and subprofessional as-
sistants.

Chief Clerks A.

Chief Clerks B, head clerks and clerl-
cal speciallsts.

Clerks.

Non-listing adding and calculating
machine operators.

Stenographers and typists.

Office attendants.

Route agents.

Agents—ofilce, depot, and terminal.

Foremen—rvehicle, depot and platform.

Warehouse and platform clerks,

Warehouse and platform laborers.

Vehicle employees.

Police.

Claim agents and claim adjusters.

TRATIN TRANSPORTATION

Train messengers.

Train helpers and guerds.
MLATNTENANCE AND STORES

Foremen.

Machinists.

Other craftsmen.

Apprentices and helpers—all trades.
Garage employees.

Laborers, unclassified.

303

304
305

306
307

308
309
310
311
312
313
314
315
316
317

In the event any employer has em-
ployees who do not appear to be includ-
able in any of the classifications chevm
herein, o statement glivine a brief de-
seription of the duties of such employees
should be transmitted to the Bureau of
Accounts, Railroad Retirement Board,
Washington, D. C,, in duplicate, and the
copy of that statement will be retumed
to the employer showing the classifica-
tion in which the employee chould be
included.

The following account classifications
have been provided by the Bureau of
Accounts of the Rallroad Retirement
Board for use by all employers to cover
employees not presently included in the
“Monthly report of employees, cervice
and compensation:”

Code Deseription

201 Statlen carctakers and ctker porcons
g:a_s:;t!::luxly cmployed on a part time

210 Mincrg, Laborors and other cmployecs
uced in the eparaticn of mines.

211 Doctors.

212 Hospital cmployees other than dostors.

(6) Compensation~The total com-
pensation for every employee shown on
a payroll or other dishursement decu-
ment for a particular calendar month
shall be reported on a form provided by
the Board with two exceptions:

(1) Compensation for employees in
I. C. C. Occupation Classification 1, Ex-
ecutives, Officials and Staff Assistants,
and 2, Division Officers, Assistants, and
Staff Assistants, which exceeds £300 in
any one month may bz reported on the
basis of total compzensation or $300,
unless such employees receive compensa-
tion from two or more emplogers, in
which case the full amount of the com-
pensation received from the reporting
employer should be shown. (Sce Adjust-
ments, paragroph 7.)

(ii) Compensation for employees
whose earnings are carrled on weekly
payrolls, provided such pasrolls are re-
quired by State laws, shall include the
total compensation recelved for all pay-
roll weeks, all or o major portion of
which falls within a particular calendar
month, except that compensation exrned
in one calendar year shall not, bz reported
as compensation earned in another cal-
endar year, further provided that the
total compensation of any individual
for a four-week month shall not exceed
$275; or the total compensation of any
individual for g five-week month chall
not exceed $300; or no amount shall be
reported as compensation for o partcu-
Iar calendar month which represents the
only earnings of o particular individual
in another calendar month.

All compensation for employees whose
earnings are carrled on weekly payrolls,
the total of which exceeds $275 in any
four-week month, or $300 in any five-
week month, and:

Amounts, the inclusion of which as o
part of the compensation for a particular
month would affect the service months
creditable, shall be separated and allo-
cated to the calendar month in which
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earned and shall be reported in accord-
ance with the general instructions ap-
plicable to all employers.

The practice of reporting undszr excep-
tions (1) and (i) above shall b2 constant
for a particular employer and may be
changed only after approval by the Di-
rector, Bureau of Accounts, Railroad Re-
tirement Board.

(1) Adjustments—Any adjustment of
compensation shown on a payroll or
other disbursement document for a cur-
rent month, and included in the report
as compznsation for the month which
represants an adjustment of compzns2-
tion shown on the payroll for a prior
month, or any adjustment of compensa-
tion shown on a payroll or other dis-
burcement document for 2 prior month
which was made subsequent to the filing
of the report and therefore not include=d
as compznsation for that month shall bz
reported (on o form to bz providad by
the Bureau of Accounts) provided if af-
fects the service pariod, or it affects cred-
itable earnings.

The total amount earned in the sarvica
of the reporting employer by an employee
who concurrently performs compsnsated
service for £wo or more employers undar
the Act shall be reported regardless of
occupation classification. If the total
carninns of an individual from all em-
ployers under the Act exceed $300, ad-
justment should bz made to reduce the
creditable earnings and to increass the
non-creditoble earnings in such mannsr
as to accomplish a net of creditable earn-
ings equivalent to the proportion of $300
that the amount of total earnings from
the reporting employer bears to the total
earninss from all employers under th=
Act. If the total earned by such an em-
ploye2 from the reporting employer ex-
ceeds $300, the amount in excess of $300
chould be included as the amount of
compznsation reported in excess of $399
for any individual in any on2 month.

If an employee is paid for all service
by a single employer who is reimbursed
for a portion of thozz earnings by an-
cther employer, the employee shall ba
considered as the employee of the em-
ployer initiclly making the payment of
earnings for the pwrposss of reports
herein required.

It is the intent of Instructions concern-
ing the reporting of adjustments that
any adjustment of compensation shown
on a payroll or other disburszment docu-
ment for a current month which would
not affect the amount of annuity if re-
ported as a part of current earnings in-
stead of as an adjustment of prior earn-
inrs, shall be reported on the proper
form as a part of the compensation
earned during the month covered by the
payroll or other disbursement document
on which the adjustment is made.

In considering these edjustments it
should be borne in mind that all amounts
up to but not excceding $300 per month
reported are considered Gy the bureau
to bz creditable earnings, and are tran-
serived as such to @ punch card, end oll
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amounts in excess of $300 per month,

are considered to be non-creditable earn-
ings and are transcribed to another
punch card. By punching these iwo
cards the bureau is able to balance to
the total compensation reporied, the ex-
cess and net compensation reported.
(8) Summary, recapitulation, and
execution—The total for each sheet of
the reporting form shall be shown and
recapitulated on additional sheets of the
same form, using the name column for
gheet number and the last three columns
for the amounts. If the report is of
sufficient size to justify a grand recapi-
tulation, the same forms shall be used
for that purpose. In addition to the
summary of total compensation reported,
a summary of amounts shown in excess
of $300 shall be shown by Department,
State, Division, or any other convenient
segregation conforming with the report-

ing divisions used in the preparation of |

the detail form. The employer may
show “excess” totals at the bofttom of
each sheet if he desires to do so. In
summarizing excess earnings any amount
reported on the detail form in excess of
$300 should be considered as non-credit-
able. No amounts shown should be con-
sidered as excess unless the amount
shown exceeds $300, irrespective of the
fact that some of these amounts not so
considered may be non-creditable earn-
ings. The latter should be adjusted by
use of a form provided for that purpose.

‘The declaration on the reporting forms
shall be signed by an authorized respon-
sible official of the employer, and the
jurat completed by a notary public.
(Secs. 8, 10, 50 Stat. 313, 314; 45 U. S. C.
Sup. III, 228b, 228j.) ,

Sec. 50.04. Registration of employ-
ees—(a) On July 1, 1937 the Railroad
Retirement Board took over the assign-
ment of account numbers to employees
covered by the Railroad Retirement Act,
and the cooperative arrangement in
effect with the Post Office Department
wes discontinued. All numbers pre-
viously issued to employees under the
Social Security Act were issued on the
hasis of an application Form SS-5 while
those issued to employees under the Rail-
road Retirement Act were issued on the
basis of an application Form CER-1.
‘The information shown on the applica-
tion Form SS-5 or Form CER-1 was
transcribed to Form OA-702. The orig-
inal Forms QA-702 based on Form SS-5
are on file in the office of the Bureau of
Old-Age Insurance of the Social Security
Board, Baltimore, Maryland. The orig-
inal Forms OA~702 based on Form
CER-~1 are on file in the office of the Bu-
reau of Accounts, Railroad Retirement
Board, Washington, D. C.

Account numbers assigned under the
direction of the Railroad Reétirement
Board shall continue to be referred to as
“Social Security Account Numbers” and
Form CER~1 (“Social Security—Carrier
Employee Registration Application for
Account Number”) shall continue in
use.

The principal change resulting from
the transfer of the assignment of ac-
count numbers to the Railroad Retire-
ment Board was the cooperative ar-
rangement entered into bhetween the
Railroad Retirement Board and certain
large employers whereby those employ-
ers secure supplies of pre-numbered office
record forms and make direct assign-
ments of account numbers.

(b) It is essential that all persons who
perform compensated service for an em-
ployer, and who are employees be as-
signed an account number. The account
number is a 9-digit number under. which
a record of service and compensation is
maintained for --an employee under
either the Railroad Retirement Act or
the Social Security Act. A block of
numbers, the first three digits of which
are in' the series of 700 fo 739, has been
gllocated to the- Railroad Retirement
Board for assignment to employees under
the Railroad Retirement Act of 1937
who have not previously received ac-
count numbers. The separation of the
number into groups of three digits rep-
resenting “area,” two digits representing
“group,” and four digits representing
“serial,” with a dash between each group,
has no meaning and is merely for con-
venience in writing the number.

Employees engaged in the future by
employers in whose service they have
not previously been engaged will come
into one of the following classifications:

(1) Persons who have not, since Janu-
ary 1, 1937, had, ahy employment re-
quiring an account'number. These per-
sons should fill out Form CER-1.

(2) Persons having a number in other
than the series seven hundred (700) to
seven hundred thirty-nine (739) will
continue to wuse such numbers, but
should fill out Form CER~1 if they have

not already done so while in prior serv-|

ice with some other employer under the
Railroad Retirement Act, and turn it
over to their employer for filing with the
Board.

(3) Persons holding account numbers
of which the first three digits are in the
seven hundred (700) to seven hundred
thirty-nine (739) series, and persons
holding account numbers in any -series
who have performed service for an em-
ployer after June 30, 1937, should have
been - registered on Form CER~1, and
there should be no necessity, so far as
the Railroad Retirement Board is con-
cerned, to secure their re-registration.
But, if a person with an account. num-
ber in this_series works for an employer
after June 30, 1937, and subsequently
works for another employer under the
Retirement Act, such - subsequent em-
ployer may wish to maintain a complete
file of Forms CER~1; in such case, how-
ever, no such form need be sent to the
Board. . : -

(c) The procedure to be followed in
filling out Form CER~1 and making ac-
count number assignments in the above
cases is prescribed hereunder:
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(1) Employers will requisition the
estimated number of Forms CER-1,
“Social Security-Carrier Employee Reg-
istration Application for Account Nums-
ber,” for periods of six months in ad-
vance. ‘The requisition form furnished
by the Board should be used for this
purpose.

(2) Employers will secure & properly
executed Form CER~1 from each new
employee who has not previously xe-
ceived an account number, the first three
digits of which are within the serles
seven hundred (700) to seven hundred
thirty-nine (739), unless such employee
has previously completed such form.
After entering the previously assigned
account number on the original and
duplicate form, it should be examined
with particular reference to the follow-
ing items:

(1) Is each question answered in full?
If the answer to any question ig
unknown, the word “unknown should
be written. If on Line 1 the employee
has no middle name, this should be
indicated by a line; otherwise, middle
name should be required.

(ii) Addresses should be complete.

(iii) The name on Line 1 should be
the correct name of the applcant. If
this name differs from the name signed
on Line 16, an explanation should be
attached to the CER~1 application.
This applies to such cases as abbrevia-
tions of long foreign names, married
women working under their maiden
names, and other persons working un-
der 2 name different from their correct
name,

(3) Employers who are supplied with
Forms OA-T702 will transcribe the in-
formation on Form CER~1 to the Form
0A-1702, in the case of each employee
who has not previously recelved an ac-
count number. Before transcribing this
information the same examination of
Form CER~1 as described in paragraph
(2) above should be made. In typing
Form OA-702 the following rules should
be adhered to:

(i) The lower part of the identifica~
tion card which contains the employee
account number can be detached and
used by the employer or can be turned
over to the employee at the discretion
of the employer.

@) Capitalize the first letter only of
each name on the Form OA-702,

(ili) If a name is too long to be typed
in full on the account numbey card, ini-
tials may be typed for the middle name
or for the first and middle names, if
necessary. Include “Jr.” or “Sr.” if part
of name given.

(iv) Erdsures are permitted if the
result is neat and legible.

(v) Numerical sequence - of Forms
0A-702 should be maintained.

(vi) If necessary to void g form, mark
it “void” but include it in series sent to
this office.

(vil) When OA-702's are prepared
and account numbers assigned, the ac-
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count number should be transcribed
from OA-702’s to the upper right-hand
corner of the corresponding CER~1 in
the space between the heading and the
black corner.

The original account number card
(right-hand portion) of Form OA-T702
should be delivered to the employee.
The original of Form QA-702 (left-hand
poriion) and Form CER-~1 should be
forwarded to the Bureau of Accounts,
Railroad Retirement Board, Washing-
ton, D. C. The carrier may retain the
right-hand portion of the duplicate
Form OA-T702 (Duplicate Account Num-
ber Card Portion) if desired, or it may
be forwarded to the Bureau of Accounts.
The left-hand portion of the duplicate
copy of Form OA-702 should be sent to:

Washingion Regional Office,
Social Security Board,

Bond Building,

New York Avenue & 14th St. NW.
‘Washington, D. C.

The duplicate copy of Form CER~-1 may
be retained by the employer.

(4) Employers who do not have a sup-
ply of Forms OA-702 will forward to the
Bureau of Accounts, Railroad Retirement
Board, Forms CER~1, covering employees
who have not previcusly received an ac-
count number. The Board will there-
upon prepare Form OA-702 and forward
the account number card to the employer
for recording the number, and delivery
to the employee.

(d) Other problems which may arise
at the time of filling out Form CER-1
and with which the employer should be
familiar in order to expedite delivery of
the account numbers to employees are
set forth below:

(1) Corrections~——All applications for
correction of data previously furnished
by the employee as a basis for the issu-
ance of the account number, or correc-
tion in the account number card should
be made over the signature of the em-
ployee concerned. This includes changes
in names on account of marriage. The
employee should prepare a corrected
Form CER-1, inserting the correct in-
formation in all cases. The form should
also show the word “Correction” at the
top of the form. The employee’s account
number should be shown under Item 14,
if he has been assigned one. All applica~-
tions for corrections in records (Form
CER-1) should be forwarded to the Bu-
reau of Accounts, Railroad Retirement
Board, Washington, D. C. If the correc-
tion involves a change of the name on
the account number card, this ecard
should be returned with the Form CER~1
and a corrected Account Card will be
forwarded to the employer for delivery
to the employee.

(2) Applications for duplicate account
number cards~—Applications for dupli-
cate account number cards will be made
on Form CER-1 over the signature of the
employee. Applications for duplicate ac-
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count number cards chould be addrezsed
to the Bureau of Accounts, Rallroad Re-
tirement Board, Washington, D. C. In
all applications for duplicate account
number cards the reason should be in-
dicated in the answer to question 14 as
to why a duplicate card is necezsary.
Usually this will be because the orizinal
has been lost. If insufficlent rocom is
available in which to supply this espla-
nation, a supplementary statement
should be attached.

(3) Cancellations—The question of
cancellations of account numbers for em-
ployees who hold two or more numbers
should be handled as follows: If an em-
ployee holds two or more numbers, the
first number issued, regardless of origin,
should be retained by him, and subse-
quent account number cards should be
picked up from the employee and for-
warded to the Bureau of Accounts, Rail-
road Retirement Board, Washington, D.
C., with a letter of explanation Indicat-
ing the account number which was re-
tained by the employee.

(4) Assignment of numbors to former
employeces who have left the cervice
before receiving an account number.—
If an employee applles for an account
number on Form CER~1 but leaves the
service of his employer before recelvins
his account number cargd, every possible
efiort should be made to deliver the cm-
ployee’s account number card to him.
Where such delivery is impoczible, the
account number card should be for-
warded to the Bureau of Accounts, Rail-
road Retirement Board, for flling and
for reference in case of future inquiries
concerning such number, If an employee
leaves the service of his employer bafore
bhaving applied for an account number,
an effort should b made to locate the
former employee and have him prepare
Form CER-~1, at the same time gettins
his mailing address for delivery of ac-
count number upon assicnment. If the
former employee cannot he located, the
employer should prepare Form CER-1,
inserting all available information con-
cerning the employee, includinc any
information that micht be helpful to
subsequent jdentification even thouch
not provided for by the form. This typz
of applicaion should clearly state on
Line 14 that the employer filed the Form
CER-~1 because he was unable to lgeate
the former employee. The signature of
the employer should be entered on Line
16, followed by the word employer. If
signature Is stamped or typezd, it should
be initialed. If the employer cannct
furnish the complete information called
for on CER~1, an account numbzr may
be assigned subject to the minimum re-
quirement of the name, place of employ-
ment, occupation, race and sex. Em-
ployers who are supplied with Forms
OA-702 should prepare this form and
forward it without detaching the identi-
fication card to the Bureau of Accounts,
Railroad Retirement Board, accompanied
by the CER~1. The lower porticn of the
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identification card should be noted
“Undeliverable.”

(5) Employces who refuse fo sign
CER-1-~YThere employess refus2 to sisn
Forms CER~1 for relizious or ofher rea-
cons, the necezsary information should
bz cecured from employee, if passible. If
the employee refusss any information, all
data avallable to the carrier should b2
inzerted on baoth the Form CER-1 and
the Form OA-T02, if in use, tozether with
an explanation such as “Employee re-
fuses to sign—relidous conviction,” or
whatever the reason may be. The ac-
count numbszr card should b= delivered to
the employee. Form CER-1 and Form
OA-T702 should bz forwarded to the Bu-
rean of Accounts, Railroad Retirement
Board, Washington, D. C.

(6) Employees who previously sub-
mitted application for en account num-
ber not yet received —An employee who
has previously submitted an application
Form CER~1 or S5-5 but has not received
on account numbar should prepare Form
CER~1, indicating on Line 14 the nams
of the employer for whom he was working
at the time the orizinal application was
filed. Al CER-1 forms of this fyps
should bz forwarded immediately fo the
Bureau of Accounts, Railroad Retire-
ment Board, Washington, D. C. If our
alphabetical files show that the employee
has bzen assismed an account mumbsr,
either the original account number card
or a duplicate bearing the account num-
hzr will b2 mailed to the present employer
for delivery to the employez concerned.
If a check develops the fact that no num-
bar has bezn assicned the employee, the
CER-~1 will b2 freated as an original and
2 numbser assigned and mailed fo the
employer for delivery to the employea.
If the account number is not received by
the date reports are prepared, thz ac-
count number column of the reporting
Form should bz left blank and the em-
ployees without numbers re-listed on
additional sheets of such form, as pre-
£eribed under Szetion 50.03 () (3).

(7)) Account number cards undelivered
beeauce of death of employee—If an em-~
ployee dies bzfore an account numbear
card Is received, the account numbsr
card should be delivered to bhis wife or
next surviving relative. If this is im-
pocsible, make appropriate notation on
the account numbsr cards and forward
to the Bureau of Accounts, Railroad Re-
tirement Board, where they will be filed.

(e) This section became effective Janu-
ary 1, 1938. (Sec. 10, 50 Stat. 315; 45
U. S. C. Sup. I, 228].)

See. 50.05. Employers to distribute
annual stofements of compensation—
Upon the basis of compensation reports
furnished to the Board under Sszciion
50.03 of these regulations, the Board will
annually forward to employers coples of
statements of the annual compensation
of employees as reported to the Board
under Section 50.03 and it shall, except
for good cause shown to the Board, ke
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the duty of each employer receiving such
annual reports of compensation promptly
to distribute them to each individual to
whom the report is applicable. Distribu-~
tion of these reports shall be completed
within ninety days following the date on
which they are received by the employer
and if at the end of such ninety-day
period any reports have not been dis-
tributed to any employee to whom the
report is applicable, the employer shall
note thereon the reason for its failure to
make distribution as required by this
section and the last address of the em-
ployee known to the employer, and shall
return all such undistributed reports to
the Board. (Secs. 8, 10, 50 Stat. 313, 316;
45 U. S. C. Sup. III, 228h, 228j.)

Sec. 50.06. Reports of employee repre-
sentatives—An initial report setting
forth the facts upon which he bases his
status as an employee representative
will be required of an individual claim-~
ing such a status. If the facts establish
to the satisfaction of the Board that the
individual claiming such status is an
employee representative within the
meaning of the Act and these regulations,
he will be so advised and will thereafter
be required to furnish to the Board
periodic reports of his compensation as
such, from and after January 1, 1937.
These reports will be used for the adjudi-
cation and computation of his annuity
upon qualification therefor. Proper
forms and instructions will be furnished
from time to time for use in making
these reports. (Sec. 10, 50 Stat. 315; 45
U. 8. C. Sup. III, 228j.)

Sec. 50.07. Hearings—To such extent
as may be necessary to determine (a)
the employee or pension status of any
individual or group of individuals, (b)
the employer status of any company or
person, and (¢) any other matter arising
in or necessary for the administration of
the Railroad Retirement Acts of 1935
and 1937, the Board may itself or through
8, member or g designated subordinate or
subordinates, require and compel the
attendance of witnesses and the produc-
tion of records and documents, admin-
ister oaths, take testimony, make all per-
tinent investigations and findings of
fact and render decisions tipon such find~
ings. (Sec. 10, 50 Stat. 314; 45 U. S. C.
Sup. III 228j.)

Skc. 50.08. Witnesses.—In any hearing
before the Appeals Council, the Board, a
member thereof, or a designated subordi-
nate or subordinate witnesses may be
summoned to appear and give testimony.

Designation by the Board of any per-
son or persons to preside at and conduct
such hearings shall constitute a delega~
tion of authority to such person or per-
sons to require and compel the attend-
ance of witnesses, to administer oaths,
and to take testimony. (Sec. 10, 50 Stat.
314; 45 U. S. C. Sup. III, 228j.)

SEc. 50.09. Application for Witnesses.—
The Appeals Council, the Board, & mem-
ber thereof, or a designated subordinate
or subordinates conducting a hearing
may upon its or their own motion or

upon application:of any party to such
hearing issue a subpoena for a witness
or witnesses. 'The application shall be
by affidavit filed with’the body or person
conducting the hearing within such
period of time as Will permif service and
return of a subpoena prior to the date
set for the hearing at which the witness
is to appear but in no case shall such
application be filed later than ten days
prior to the date of hearing. The appli-
cation shall set forth

(1) the name of the witness,

(2) his address,

(3) the title of the matter to be heard
i. e., names of parties, =

(4) the issue to which the testimony

- | of the witness will be directed,

- ¢(5) the substance of the testimony
which such witness is expected to give or
the facts to which such witness will
testify, . '

" (6) the books, papers, or documents
which are requested if a subpoena duces
tecum is applied for.

In addition to the above the party fil-
ing such application shall, at the time
of filing, deposit therewith a sum of
money sufficient to cover the fees and
mileage of the witness, or in lieu thereof,
shall state in the application that satis-
factory arrangements have been made
with the witness for the direct payment
of his fees and miledge and any other
allowable expense. (Sec.” 10, 50 Stat.
314; 45 U. S. C. Sup. III, 228j.)

Sec. 50.10. Petztzon “for Summoning
Reedlcitrant Witness—In connection
with any hearing,a parfy thereto may
petition the Appeals Council, the Board,
a member thereof, or a designated sub-
ordinate or subordinates to subpoensa,
upon ifs or their ‘'own motion, a witness
or withesses., The petition shall be ir
writing under oath and be filed with the
body or person conducting the hearing
within the time limit prescribed for an
application for subpoena, shall set forth
the same information required in an ap-
plication for subpoens and in addition
thereto shall show (1) that the person
or persons named therem as witnesses
will not appear voluntarily and (2) ‘that
a failure of such person or -persons to
appear and testify will operate to preju-
dice substantive rights of the petitioner.

The body or person designated to con-
duct the hearing shall upon receipt of
the petition determine whether the fact
to which it is alleged the witness will
testify or the testimony which if is al-
leged the witness ‘will. give is material
and relevant and if such body or person
finds that such fact or testimony is ma-
terial and relevant it ‘or he shall either
subpoena such witness upon its or his
own motion or by agreement of all par-
ties to the hearing, except the petitioner,
shall stipulate and agree in the record
that such witness would testify as al-
leged in the petition or (if the petition
be for the production of books, papers or
documents) that the records requested
would appear as alleged. The body or

’
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person shall also have the power to
deny any part of a petition which in its
or his judement is not material or rele~
vant to the issues to be heard. If, in
the judgment of the body or person dese
ignated to conduct the hearing the testl-
mony which it is alleged the witness will
give is merely cumulative, or immaterial
or irrelevant the petition may be denied.
(Sec. 10, 50 Stat. 315; 45 U. 8. C. Sup.
o, 2285)

Sec. 50.11 Service of Subpoenas—
Service 'of subpoenas issued under Sec-
tion 50.08 shall be made by any individ-
ual designated by-the Board. Stich in«
dividual shall deliver to the person or
persons named therein a copy of the stib-
poena and at that time tender to the
person or persons the fees for one day's
attendance and the mileage allowed by
law, provided, however, that if the wit-
ness or witnesses be summoned to appear
upon motion of the body or person desig-
nated to conduct the hearing no fees or
mileage need be tendered. Fees and
mileage allowed shall be in the same
amount as is allowed to witnesses in the
Courts of the United States. Sec. 10, 50
Stat. 315; 45 U. S. C. Sup. I11, 2284.)

Sec. 50.12 Returns-—The person serv-
ing the subpoena shall make affidavit on
the original subpoena of the manner and
time of service and shall file such origi~
nal subpoena with the pérson or body
by whom it was issued. (Sec. 10, 50 Stat.
315; 45 U. 8. C. Sup. III, 228j.)

See. 50.13. Ezaminers—~The Board
may refer proceedings to an examiner
for hearing and determination of any
or all issues raised. Such appointment
made in writing and entered upon the
minutes of the Board shall constitute
authorization for the examiner to pre-
side at and conduct hearings, require
and compel the attendance of witnesses,
administer oaths, take testimony and
cause the same to be recorded, and do
such other acts as may b¢ necessary for
the hearing and determination of the
issues referred. (Set. 10, 50 Stat, 314;
45 U. 8. C. Sup. 101, 228j.)

Sec. 50.14. Procedure when examiner
appointed—When the taking of testi-
mony has been completed the exam-
iner shall as soon as practicable mail
to each party at the address stated in
his appearance a transcript of the rec-
ord of the proceedings had before the
examiner. Thereafter, the examiner
shall give all parties participating in
the hearing the opportunity for presen-
tation to him of argument upon both
law and facts. Upon conclusion of the
proceedings before him, the examiner
shall prepare an examiners report,
which, together with the record of the
proceedings before him shall be sub-
mitted to the Board. The report shall
set forth the examiner's findings of fact,
conclusions of law, and recommenda~
tions as to decision. The report may
also contain such discussion of the gques-~
tion raised, both legal and factual, as
the examiner may desire to present to
the Board.
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A copy of the examiner’s report shall
be served by the examiner upon each
party participating in the hearing by
mailing such copy to him at the address
stated in his appearance.

Each party shall within twenty days
(exclusive of Sundays and legal holidays
in the District of Columbia) after the
date of mailing to him of the examiner’s
report, file with the Board and serve
upon other parties by mailing to their
addresses as stated in their appearances
such-exceptions in writing as he desires
to make to the examiner’s findings of
fact and conclusions.of law. Each ex-
ception shall specifically designate the
particular finding of fact or conclusion
of law to which objection is taken, and
shall set forth in detail the grounds of
the objection. General exceptions and
exceptions not specifically directed to
particular findings of fact or conclusions
of law will not be considered by the
Board. Exceptions to findings of fact
shall make specific reference by page
numbers to those portions of the record
upon which reliance is placed.

Each party chall have ten days after
receipt of exceptions taken by other
parties in which to file with the Board
replies to the exceptions. Replies to
exceptions to findings of fact shall make
specific reference by page numbers to
those portions of the record upon which
reliance is placed.

The Board may upon the application of
a party and for cause shown extend the
time for filing and serving of exceptions
or filing of replies thereto.

The Board will render its decision upon
the record, the examiner’s report, and
such exceptions and replies thereto as
are made. Where the record is volumi-
nous (more than one hundred pages in-
cluding exhibits) the Board will consider
only such points of 1aw and fact as are
specifically raised by the exceptions and
such other points, if any, which it deems
necessary for decision; and will examine
only those portions of the record to which
its attention is specifically directed, and
such other portions of the record, if any,
as the Board deems necessary.

The examiner’s report shall be advis-
ory only and the Board may, in any case,
exercise its right to reject or adopt the
examiner’s report in whole or in part or
adopt such report with modifications.
The examiner’s report, while advisory,
shall nevertheless be presumed to be cor-
rect. Findings of fact to which no excep-
tions are taken will, subject only to the
power of the Board upon its own consid-
eration to reject or modify, stand con-
firmed.

The decision of the Board shall be com-
municated to the parties participating in
the hearing within thirty days of the
date upon which the decision of the
Board is entered upon its records. (Sec.
10, 50 Stat. 314; 45 U. S. C. Sup. 0T, 2285.)

PART 55. RECOVERY OF ERROINNEOUS PAY-
LIENTS

Sec.

55.01. Statutory provisions.

55.02. Erronegus payments,

Sec.

55.03. When crrencous payments to bo ro-

covercd,
Metheds of recovering
payments.
Recovery by cech payment.
Recovery by cot-cff,
Recovery by deduction in compuig-
210:1 of death benefit under 1937
ct.

Recovery by edjuctment in connec-
tlon with cubccquent payments,
Effect of adjustment in cocnnection

with subzequent payments.
Walver of rccovery.
Walver of metheds ¢f recovery.
Yaiver not o matter ef right; foctors
considered,

See. §5.01. Statutory, procvisions—'(a) I
the Board finds that at ony time more or
less than the correct amount of any annuity
or penslon has therctofore keon pald to any
individual undcr this Act or the Rallrgad
Retirement Act of 1935, then, under regula-
tions made by the Board, proper adjustmeonts
shall be made in conncction with subsequent
payments under such Acts to the camo indi-
vidual.

“(b) There chnll be no recovery of pay-
ments of annuitics, dcath benefits, or pen-
cions from any porcon who, in the judmment
of the Board, is without fault and if, in the
Judgment of the Boord, such recavery would
be ogalnst cquity and geed concolence, 1o
disbursing eficer chall ba hield Uable for any
amount paid by him to any pcroon whera the
recovery of such amount 15 walved under this
section.”” (Ecc. 9, £0 Stat, 314; 45 U. 8. C.
Sup. III, 2281.)

Sec. 55.02. Erronecus payments—An
“erroneous payment”, within the mean-
ing of this section, shall have bzen made
in any case in which an individual re-
celves, as a payment under the 1937 Act
or the 1935 Act, a payment all or part
of which he is not entitled to receive.
(Secs. 9, 10, 50 Stat. 514; U. S. C. Sup.
Iox, 2281, 2281.)

Sec. 55.03. When erroncous payments
o be recovered —Erroneous payments
shall be recovered in all cases except
those in which recovery is waived under
Section 55.10. (Sccs. 9, 10, 50 Stat. 314;
45 U. S. C. Sup, III, 2281, 228§.)

Sce. 55.04. Blethods of recorering erro-
neous payments—Erronecus payments
may be recovered by any one or any com-
bination of the methods described in
Sections 55.05, 55.06, 55.07 and 55.00.
(Secs. 9, 10, 50 Stat. 314; 45 U. 8. C.
Sup. III, 2281, 2283.)

Sec. 5§55.05. Recorery by cash pay-
ment.—The Board shall have the right
to require that crronecus payments be
immediately and fully repaid in cash
and any individual shall have the ab-
solute right to repay such errcneous pay-
ments in this manner. (Secs 9, 10, 50
Stat. 314; 45 U. S. C. Sup. III, 2281, 223j.)

Sec. 55.06. Recorery by set-off—Any
payments due an individual to whom
erroneous payments were made, or due
the estate or designee of such individual,
may be applied toward satisfaction of the
erroneous payments. Annuity payments
due the surviving spouce of an individual
by reason of a joint and survivor election
may be applied toward satisfaction of any
erroneous payments made to the individ-
ual or the surviving spouse. In any case
in which the application of payments due
does not effect complete recovery, the
balance may be recovered by one or more

55.04. €rrenesus

5§5.05.

85.08.
85.07.

§5.08.
55.09.
§5.10.

55.11.
§5.12.
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of the other methods described in this
ezction. (Secs. 9, 10, 50 Stat. 314; 45
U. 8. C. Sup. 111, 2231, 228j.)

z¢. 35.07. Recorery by deduction in
compulation of death benefit under 1937
Act—In computing the death benefit
under Szction 5 of the 1937 Act with
respect to the death of an individual, the
Board shell include in the annuities to
be deducted from 4 per centum of thz
arprezate compensation mentioned in
that cection all erronecus payments, not
otherwise recovered, which were paid as
annuities to the individual or to his sur-
viving spouse by reason of a joint and
survivor election. (S=cs. 9, 10, 50 Stat.
314; 45 U. S. C. Sup. 10T, 228i, 228j.)

See. 55.08. Recorery by adjustment in
connection with subsequent payments—
Adjustment with respect to erronzous
payments received by any individusl
may be made by subtractine the total
amount of the erronecus payments from
the octuarial value, as determined by
the Board, of any annuity or pension
rayments duz and becoming due to such
individual (or, if such individual bs de-
ceaced, then any survivor annmifies due
and becomingy due to his spouss) and
recertifying such annuity or pension on
the basls of the reduced actuarial value;
provided, however, that in case an indi-
vidual entitled to a Joint and survivor
annuity and his spouse are both alive,
they may, upon their joint requsast, have
the adjustment made by snbtracting the
total amount of the erroneocus payments
from the combined actuarial value of
both thelr annuities and having both
thelr annuitie; recomputed on the basis
of the reduced actuarial value. The ad-
Justment dezeribed in this szction may
not bz made unless all of the following
conditions are shown to exist: (a) That
the person or parsons whosz annuities
or pension are being adjusted are alive
on the date that the annuify or pension
15 recertified and on the duz dafe of the
first annuity or pension payment affectzd
by the adjustment; (b) That, on the
dates mentioned in (a) above, there are
annuitles accruing or pensions becoming
due to one of such persons; (c) That the
Board has walved, in accordance with
section 55.11, any right fo recover by
the methods deceribed in szctions 55.05
and 55.06, but has not waived recovery in
accordance with szetion 55.10. (Secs. 9,
10, 50 Stat. 314; 45 U. S. C. Sup. I,
228i, 2281.)

Sec. 55.09. Effect of adjustment in
connection with subseguent payments—
Adjustment by the method describsd in
cecton 55.03 shall constitute a2 recovery
of the amount of erroneous payments
included In the adjustment. (S=cs. 9,
10, 50 stat. 314; 45 U. S. C. Sup. 101,
2281, 228}.)

See. 55.10. Waiver of recovery—Re-
covery of erroneous payments may ke
waived in whole or in part if, in the
judement of the Board, the individual
who received the erroneous payments is
without fault and if, in the judoment of
the Board, such recovery by any of the
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methods-described in sections 55.05,.55.08,
655.07 and 55.08 would be against equity
and good conscience. (Secs. 9, 10, 50
Stat. 314; 45 U. S. C. Sup. IIX, 228i,
2283.)

SEec. 55.11. Waiver of methods of re-
covery.—The Board may waive any right
to recover all or any part of the errone-
ous payments by any one or more meth-
ods without waiving the right to recover
by some other method or methods if, in
the judgment of the Board, the indi-
vidual is without fault and if, in the
judgment of the Board, recovery by the
methods walved would be against equity
and good conscience and recovery by
such other methods would not be against
equity and good conscience. (Secs. 9, 10,
50 Stat. 314; 45 U. S. C. Sup. III, 228i,
228j.)

Sec. 655.12. Waiver not a matter of
right; factors considered—A waiver
under section 55.10 or 55.11 is not a mat-
ter of right, but is at all times within the
judgment of the Board. The following,
while neither controlling nor fully meas-
uring the discretion of the Board, indi-
cate the character of reasons which will
be considered: (a) whether the erroneous
.payment was caused by an incorrect
statement made by the individual receiv-
ing such payment, ‘and the individual
knew or should have known it was in-
correct; (b) whether the erroneous pay-
ment was caused by the failure of the
individual to disclose facts or make a
statement which he knew or should have
known to be material; (¢) whether, at
the time or times of receipt of payments
the individual knew or should have
known the amount thereof to be incor-
rect and failed to inquire or advise the
Board of the incorrectness of the amount
of the payment or payments; (d) the
extent to which the individual is depend-
ent upon the current payment of his
annuity or pension for the necessities of
life; (e) whether the individual has, by
reason of the erroneous payment,
changed his position in such manner as
to make recovery a severe hardship.
(Secs. 9, 10, 50 Stat. 314; 45 U. S. C.
Sup. IIX, 2281, 228j.)

PART. 60. APPEALS WITHIN THE BOARD

Sec.

60.01, Initlal decislons by Clalms Service.

60.02. Appeal from an initial decision of
the Claims Service.

60.03. Final appeal from & decision of the
Appeals Council,

60.04, Effective date of this part and ap-
plication thereof to decisions
made prior to such date. .

Sec. 60.01. Initial decisions by the
Claims Service—(a) Claims will be ad-
judicated and initial decisions made by
the Claims Service upon the basis of the
application, the evidence submitted by
the applicant, and evidence otherwise
available. Adjudication and initial deci-
ston will be in accordance with instruc-
tions issued by the Board. (b) Notice
of an initial decision shall be communi-
cated by the Claims Service to the ap-
plicant in writing within thirty days

after such decision is made. (Sec. 10,
50 Stat. 315; 45 Uy S. C. Sup. IIT, 228j.)

Sec. 60.02. Appeal from an initial de-
cision of the Claims Service——(a) Every
applicant shall have a right to appeal to
the Appeals Council from any initial
decision of. the Claims Service by which
he claims to be aggrieved. The Appeals
Council shall consist of five members,
one of whom shall have legal training
and shall be the chairman. Each other
member shall have a background of ex-
perience in the railroad industry calcu-

lated to familiarize him with the prac-

txces, procedures, and conduct prevail-
ing in the railfoad industry; two of such
members shall have a background of ex-
perience in the representation of em-
Dloyee organizations, and fwo shall have
had experience calculated to familiarize
them with the problems of railway man-
agement. (b) Appeal from an initial
decision of the’ Claims Service shall be
made by the execution and filing of the
appeal form prescribed by the Board,
and must be filed with the Appeals
Council within one year from the date
upon which notice of the initial decision
is mailed to the appllcant at the address
furnished by him. (c¢) The right to
further- review- of an initial decision of
the Claims Service shall be forfefted
unless formal appeal is filed in the man-
ner and within the time prescribed here-
in. (d) In the event that the applicant
makes informal complaint without tak-
ing formal appeal, which complaint is
not eliminated by explanation  of the
basis of the jnitial decision of the Claims
Service, the Appeal,<f Council shall en-
deavor to ascertain, by correspondence
or conference with the applicant,
whether he takes issue with any point
of fact or law involved in the initial de-
cision of the Claims Service, and, if so,
whether the applicant desires to take a
formal appeal to the Appeals Council.
In the latter event, he shall be supplied
with the appeal form prescribed by the
Board, which form shall be duly exe-
cuted and filed before the applicant is

-considered to have made an appeal. (e)

The appellant, or his representative,

. |shall "be afforded full opportunity to

present further evidence upon any con-
troversial question of fact, orally or in
writing or by means of exhibifs; to ex-
amine and cross-examine witnesses; and
to present argument in support of the
appeal. If, in the judgment of the Ap-
peals Council, evidence not offered by
the appellant is available and relevant
and is material to the merits of the
claim, the Appeals Council shall obtain
such evidence upon its own initiative.
The Appeals Council shall protect the
record against scandal, impertinence and
irrelevancies, but the technical rules of
evidence shall not apply. (f) In the de-
velopment of appeals, the Appeals Coun-
cil shall have power to hold hearings,
require and compel the attendance of
witnesses, administer oaths, take testi-

mony, and make all necessary investiga-
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tions. (g) Al oral evidence presented
at any hearing shall be reduced to writ-
ing. All evidence presented by the ap-
pellant and all evidence developed by
the Appeals Council shall be preserved.
Such evidence, together with a record
of the arguments, oral or written, and
the file previously made in the adjudica-
tion of the claim, shall constitute the
record for decision of the appeal. After
an appeal form is filed, the compilgtion
of the record shall be initiated by the
inclusion therein of-the flle made in the
adjudication of the claim; the compila-
tion of the record shall be kept up to
date by the prompt addition thereto of
all parts of the record subsequently de«
veloped. The entire record at any time
during the pendency of an appeal shall
be available for examination by the ap-
pellant; or his representative. (h) Upon
completion of the record, the Appeals
Council shall render decision thereon as
soon as practicable, and within thirty
days after the making thereof, such de-
cision shall be communicated to the ap-
pellant in writing. Decision shall be
taken by unanimous vote of the mem-
bers of the Appeals Council, and such
decision shall be either a decision upon
the merits of the appeal, or a decision
to certify the entire record as an auto-
matic appeal to the Board. (Sec. 10, 50
Stat. 315, 45 U. S. C. Sup. II1, 2283i.)

SEec. 60.03. Final appeal from a decision
of the Appeals Council—(s) Every ap-
pellant shall have a right to & final appeal
to the Railroad Retirement Board from
any decision of the Appeals Council by
which he claims to be agegrieved. (b)
Final appeal from a decision of the Ap-
peals Council shall be made by the execu~
tion and filing of the final appeal form
prescribed by the Board, except as pro-
vided in paragraph (h) of section 60.02,
and must be filed with the Board within
four months from the date upon which
notice of the decision by the Appeals
Council is maifled to the appellant at the
address furnished by him. As used here-
in, a month shall be considered to have
elapsed between any date and the date
corresponding thereto in the next suc-
ceeding month. (¢) The right to fur-

ther review of a decision of the Appeals,

Council shall be forfeited unless formal
final appeal is filed in the manner and
within the time prescribed herein. (d)
Upon final appeal to the Board, no addl-
the event that the appellant shows that
he is ready to present further material
tional evidence shall be recelved. In
evidence, which for any reason he was
not able to present to the Appeals Coun-
cil, the claim shall be referred back to the
Appeals Council for presentation of the
further evidence. Upon receipt of such
further evidence the Appeals Council
shall transmit to the Board a transcript
thereof together with its recommenda-
tion to the Board for final decision. (e)
The decision of the Board shall be made
upon the record of evidence and argu-
ment which has been made in the han-
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dling of the case before final appeal to
the Board. Further argument will not
be permitted except upon a showing by
the appellant that he has arguments to
present which for valid reasons he was
unable to present at an earlier stage, and
in cases where the Board requests fur-
ther elaboration of the appellant’s argu-
ments. In such cases, the further argu-
ment shall be submitted orally or in
writing, as the Board may indicate in
each case, and shall be subject to such
restrictions as to form, subject matter,
length and time as the Board may indi-
cate to the appellant. (Sec. 10, 50 Stat.
315; 45 U. S. C. Sup. II1, 228j.)

SEec. 60.04. Effective date of this part
and application thereof to decisions made
prior to such date—(a) The effective
date of this part of the regulations shall
be February 1, 1938. (b) All decisions
upon applications for gnnuities or death
benefits made by the Board prior to the
effective date of these regulations shall be
subject to review and reconsideration
under these regulations, and for such
purpose any such decision shall constitute
an initial decision by the Claims Service
as that term is used in these regulations.
(¢) For the purpose of applying the sev-
eral limitations of time contained in
these regulations, every decision made
prior fo the effective date of these regu-
lations, by the Board or by the Claims
Service, upon any application for annuity
or death benefits, shall be considered to
have been mailed to the applicant on the
effective date of these regulations. (Sec.
10, 50 stat. 314; 45 U. S. C. Sup. I,
2283.)

‘ PART 62. MISCELLANEQUS

Sec.

62.01. Penalties.

62.05. Exemption.

62.10. Free transportation.

62.15. Office of the Board.

62.16. Service of process on the Board.

62.17. Actuarial Advisory Committe stat-
utory Provision.

62.18. Actuaries to be recommended an-
nually by employees and carriers.

62.19. Qualification, compensation and
term of office of actuaries.

SEc. 62.01. Penalties—*Any officer or agent
of an employer, as the word ‘employer’ is
hereinbefore defined, or any employee acting
in his own behalf, or any individual whether
or not of the charcter hereinbefore defined,
who shall wilifully fail or refuse to make any
report or furnish any information required,
in accordance with the provisions of section
10 (b) 4, by the Board in the tion
of this Act or the Railroad Retirement Act
of 1935, or who shall knowingly make or
cause to be made any false or fraudulent
statement or report when a statement or re-
port is required to be made for the purpose
of such acts, or who shall knowingly make
or aid in meaking any false or fraudulent
statement or claim for the purpose of caus-
ing an award or payment under such Acts,
shall be punished by a fine of not more than
$10,000 or by imprisonment not exceeding
one year.” (Sec. 13, 50 Stat. 316; 45 U. S. C.
Sup. III, 228m.)

Sec. 62.05. Eremption—No annuity or
pension payment shall be assignable or be
subject to any tax or to garnishment, at-
tachment or other legal process under any
circumstances whatsoever, nor shall the pay-
ment thereof be anticipated.” (Sec. 12, &0
Stat. 316; 45 U. S. C. Sup. I, 228 letter 1.)

Sec. 62.10. Free transgortotion —It chall
no$ be uniawful for carrlcrs by ratlread cub-
Ject to this Act to furnl"h frco transporic-
tion to individuals recciving annuitics or
pensions under this Act or the Railread Re-
tirement Act of 1835 in the came manncr oo
such transportation is furnichicd to employ-
ees in thelr cervice,” (Sce. 18, £0 Stat, 313;
45 U. 8. C. Sup. III, 228n.)

Sec. 62.15. Office of the Board—The
only office established by the Board 15 in
the District of Columbia. (Headquar-
ters of field forces are not offices within
the meaning of this sectien.) (See. 10,
50 Stat. 314; 45 U. S. C., Sup, III, 228§.)

Sec. 62.16. Service of process—No
officer or employee of the Board is
authorized to accept or recelve cervice
of subpoenas, summons or other judi-
cial process except as the Board may
from time to time delerate such author-
ity by power of attorney. The Board
has issued such power of attorney to the
General Counsel. (Sec. 10, 50 Stat, 314,
315; 45 U. S. C. Sup. IT, 228§, 228kk.)

Sec.  62.17. Actuarial Advicery Commit-
tee—statutory provision.—"The Eoard I3
hereby outhorized aond directed to colect
two actunries, one from rocommendations
made by reprcsentatives of cmployecs and
the other from rccommendations made by
representatives of carricrs, Thceoe actuaries,
along with o third who £hall b designated
by the Secretary of the Troacury, chall k2
Inown s the Actuarial Advicory Committea
with respect to the Rallroad Rctiremeont
Account. The committce chall examing the
actuarial reperts and estimates made by the
Rallroad Retirement Beoard and chall have
suthority to recommend to the Board such
changes in cctuarial mctheds o5 they may
deem necessary. The componcation of tho
members of the committee of octunrles,
exclusive of the member desirmated by the
Secretary, shall be fixed by the Board on o
per dlem bacis” (Ece. 15 (¢), §0 Stat. 317;
45 U. 8. C., Sup. I, 2222.)

Sec. 62.18. Actuaries to be recom-
mended annually by employecs and car-
riers—In accordance with section 62.17
above the Board cshall on July 1, 1939
and annually thereafter on July 1 select
two actuaries to serve as members of
the Actuarial Advicory Committee for
that year. One of such actuaries shall
be selected from recommendations made
by “carrier representatives.” “Carrier
representatives,” as used herein, shall
mean any organization formed jointly by
the express companies, sleeping-car com-
panies and carriers by railroad subject
to Part 1 of the Interstate Commerce Act
which own or control more than 50 per
cent of the total railroad mileare within
the United States,

Such “carrier representatives” chall
submit their recommendations for o new
member of the Actuarial Advicory Com-
mittee prior to July 1 of each year.

The other member of the Actuarinl
Advisory Committee to be gelected by
the Board shall be recommended by
“representatives of employees.”

“Representatives of employees”, os
used in this section, shall mean any or-
ganization or body formed jointly by a
majority of railway labor organizations
organized in accordance with the provi-
sions of the Raflway Iabor Act, as
amended, or any individual or committee
authorized by & majority of such rail-
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way labor organization to make such
recommendation.

These “reprezzntatives of employess™
shall submit thelr recommendations for
2 new membezr of the Actuarial Advisory
Committee prior to July 1 of each year.
(Ses. 15, 50 Stat. 317; 45 U. S. C. Sup.
IO, 228§, 2289.)

Sec. 62.19. Qualifications, comyensa-
tion and term of ofiicz of actuaries—No
individual shall be selected as & member
of the Actuarial Advisory Committee who
does not under applicable provisions and
regulations of the Civil Service Commis-
slon poszcess qualifications in actuarial
trainint and esperience sufficient to
enable him actively to assume the duties
and recponsibilities of such appointment.
The compensation of each of the two
members sslected as members of the Ac-
tuarial Advisory Committze shall not ex-
ceed the maximum per diem parmitted
under Civil Szrvice classification and
reculations for each day that such mem-
bar shall enrage in the performance of
the dutles prezcribed in ssction 62.17.
The Board will provide the Actuarial Ad-
vicory Committee with offices, supplies
and equipment and such clerical and
stenooraphic acsistants from its reqular
staff of employees as shall be necezsary
to the performance of the dutifes pre-
seribed In szction 62.17.

The actuarles selected as members of
the Actuarial Advisory Committee shall
b2 aprolinted for a period not to excead
one year or until June 30 of the year
followins their respzctive appointments,
whichever period is less; provided, how-
ever, thot if no new recommendation b2
made by or requested from “carrier rep-
recentatives” or “representatives of em-
ployees” for their member of the com-
mittee, the member then holding such
appointment shall continue to hold such
appointment until June 30 of the follow-
in~ year or until June 39 following &
new recommendation by such member’s
sponsors. (Secs. 10, 15, 50 Stat. 314, 317;
45 0. S. C. Sup. IO, 228j, 2239.)

PART 65. APFLICAEILITY OF 1935 OR 1937
ACT

e,
€5.01, Anlxég’lztics granted prior to June 24,

€5.02. Applicablility of 1935 or 1837 Act to

ather eaccs

€3.03. Modifieation of 1835 Act by Section

202 of Act of June 24, 1937

€5.04. Adjudication under the 1535 Act

Sec. 65.01. Annuities granted prior io
June 24, 1937 —The Railroad Retirement
Act of 1935 shall continue in force and
effect with respect to the righis of in-
dividuals pranted annuities prior to June
24, 1937, except as provided in ssction
€5.03. (Sescs. 10, 204, 50 Stat. 314, 319;
45 U. S. C. Sup. IO, 228§, 215.)

Skc. 05.02. Applicability of 1935 or 1937
act to other caces~—All claims in which
no annuity vas granted prior to Junes 24,
1937 are to b2 adjudicated under the 1937
Act except: (a) the clzims of individuals
(and of spouses and next of Lin of such
individuals) who, prior to June 24, 1937
have (1) relinquished all rights to return
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to the service of a carrier as defined in
the 1935 Act or ceased to be employee
representatives, as defined in the 1935
Act, and (2) become eligible for annuities
under the provisions of the 1935 Act, and
(b) in the case of an individual who (1)
did not prior to June 24, 1937 relinquish
rights to return {o the service of a carrier
as defined in the 1935 Act and (2) can
have an annuity begin to accrue prior
to June 24, 1937, the claim shall be ad-
judicated under the 1937 Act, but sub-
stantial rights under the 1935 Act which
accrued prior to June 24, 1937 shall be
preserved. (Secs. 10, 202, 50 Stat. 314,
318; 45 U. S. C. Sup. III, 228§, 215.)

SEec. 65.03. Modification of 1935 act by
section 202 of act of June 24, 1937.—
With respect to claims which are to be
adjudicated under the 1935 Act in ac-
cordance with section 65.02 (a), the fol-
lowing provisions, not contained in the
1935 Act, are to apply:

(a) No reduction shall be made in any
annuity certified after June 24, 1937 by
reason of continuance in service after
age sixty-five.

(b) Service rendered prior to August
29, 1935, to a company which on that
date was was a carrier as defined in the
1935 Act, shall be included in the service
period in connection with any annuity
certified in whole or in part by the Board
after June 24, 1937, irrespective of
whether at the time such service was
rendered such company was a carrier as
defined in the 1935 Act; and service
rendered prior to August 29, 1935, to any
express company, sleeping-car company,
or carrier by railroad which was a pred-
essor of a company which on that date
was a carrier as defined in the 1935 Act,
shall also be included in the service
period in connection with any annuity
certified in whole or in part by the Board
after June 24, 1937, irrespective of
whether at the time such service was
rendered such predecessor was a carrier
as defined in the 1935 Act.

(c) Annuity payments due an individ-
ual under the 1935 Act but not yet paid
at death shall be paid to a surviving
spouse if such spouse is entitled to an
annuity under an election made pursuant
to the provisions of Section 5 of the 1935
Act; otherwise they shall be paid to such
person or persons as the deceased may
have designated by a writing filed with
the Board prior to his death, or if there
be no designation, to the legal representa-
tive of the deceased. (Secs. 10, 202, 203,
50 Stat. 314, 318; 45 U. S. C. Sup. I,
215, 228j.)

SEec. 65.04. Adjudication wunder the
1935 Act.—The following regulations, to
the extent that they are not in conflict
with other sections of this part, shall
apply to the adjudication of annuities
under the 1935 Act, and to the rights
which an individual may have accured
under that Act: -

(a) Definition of Employee under the
1935 Act~—The term “employee” means
any individual (1) who shall be on Au-
gust 29, 1935 or shall have been at any

time after August 29, 1935 in the service
of a carrier, or-<{2) who shall be on
August 29, 1935 or shall have been at
any time after August 29, 1935 in the
employment relation to a carrier, and
(3) each officer or other official repre-
sentative of an “employee organization,”
who before or after August 29, 1935 has
performed service for a carrier, who on
August 29, 1935 or at any time after
August 29, 1935 is or shall be duly desig-
nated and authorized to represent em-
ployees in accordance with the Rallway
Labor Act, and who, during, or imme-
diately following employment by a car-
rier, is, shall be, or shall have been en-
gaged in such representative service in
behalf of such employees. (Sec. 1, 49
Stat. 967; 45 U. S. C. Sup. II, 215.)

(b) Definition of annuity under 1935
act~—The term “annuity” means a fixed
sum payable at the beginning of each
month during retirement, ceasing at
death except as otherwise provided in
paragraph (i) hereof or at resumption
of service for which an employee receives
compensation. (Sec. 1, 49 Stat. 967, 45
U. 8. C. Sup. IO, 215.) .

(¢) Definition of compensation under
1935 act—The term - ‘“‘compensation”
means any form of money remuneration
for service, received by an employee from
a carrier, including salaries and commis-
sions, but shall not include free trans-
portation nor any payment received on
account of sickness, disability, pensions,
or other form of relief. (Sec. 1, 49 Stat.
967; 45 U. S. C. Sup. 1, 215.)

(d) Definition -of age under the 1935
act—~The term *‘age” means age at the
latest attained birthday. (Sec. 1, 49 Stat.
967; 45 U. S. C. Sup. II, 215.)

(e) Eligibility for annuities under the
1935 act—The following-described em-
ployees, after retirement whether or not
then in the service of a carrier, shall be
paid annuities:

. (1) An individual (without regard to
the period of service and whether ren-
dered before or after the enactment
hereof), who either on August 29, 1935 or
thereafter shall be sixty-five years of
age or Over.

(2) An individual who either on Au-
gust 29, 1935 or who thereafter shall be
fifty years of age or over and who shall
have completed a service period of thirty
years. An annuity paid under this sub-
division shall be reduced by one-one-
hundred-and-eightieth of such annuity
for each month during all of which such
employee may be less than sixty-five
years of age at the time of the first an-
nuity payment.

(3) An individual who either before or
after August 29, 1935, shall have com-
pleted a service period of thirty years
and who shall be after August 29, 1935
retired by the carrier on account of
mental or physical disability. An an-
nuity paid under this subdivision shall
not be subject to the deduction specified
in subdivision (2) of this paragraph. Ap-
plicants claiming full annuities by reason
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of disability but who were retired because

the carrier ceased operations do not fall
within the purview of this subdivision.
Any annuity granted such an applicant
under subdivision (2) above will be re-
duced by the appropriate amounts indl«
cated in that subdivision.

(£) Factual retirement under the 1935
act—If an employee ceases to engage in
compensated carrier service by reason of
a permanent disability, or if, while on
leave of absence or furlough, he is pre-
vented from returning to such service by
reason of such o disability, ond if he
subsequently dies and such death
occurred prior to June 24, 1937, he may
be regarded as having been retired within
the meaning of the 1935 Act, if, at the
time his disability became permanent, he
was not faced with impending death, or
if faced therewith, his impending death
was not apparent. In all such cases the
fact of disability, the fact that it was
permanent, and the fact ‘that, at the
time the disability became permanent,
the employee was not faced with iinpend-
ing death, or, if faced therewith, that
his impending death was not apparcnt,
must be affirmed by the medical officor
of the carrier, or, if the carrier does not
have a medical officer, or if his affirma-
tion cannot be secured, by the employee’s
private physician; and must, in all casos,
be confirmed by the Board. (Seo. 3, 49
Stat. 969; 45 U, S. C. Sup. 11, 217.)

(g) Application, beginning date and
computation—An annuity shall begin as
of a date to be specified in a written ap-
plication to be signed by the employce
entitled thereto, and approved by the
Board, which date shall not be more
than sixty days before the fillng of the
application, nor before the date on which
the first annuity shall have become due
and payable. No annuity shall be duo
and payable until June 1, 1936. The an«
nuity shall be payable on the 1st day
of the month during the lifetime of the
annuitant. Such annuity shall be based
upon the service period of the employee
and shall be the sum of the amounts de-
termined by multiplying the total num-
ber of years of service not exceeding
thirty years by the following percentages
of the monthly compensation: 2 per
centum of the first $50; 114 per centum
of the next $100; and 1 per centum of
the compensation in excess of $150, The
“monthly compensation” shall be the
average of the monthly compensation
paid to the employee by the carrier, ex-
cept that where applicable for servico
before the effective date the monthly
compensation shall be the average of
the monthly compensation for all pay«
roll periods for which the employee shall
have received compensation from any
carrier out of eight consecutive calendar
years of such services ended Deccembor
31, 1931. No part of any monthly com-
pensation in excess of $300 shall be
recognized in determining any annuity.
Any employee who shall be entitled to an
annuity with g commuted value deter-
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mined by the Board of less than $500
shall be paid such value in a lump sum.
(Sec. 3, 49 Stat. 969; 45 U. S. C. Sup. O,
217)

(h) Annuities to employee represen~
tatives under the 1935 act—The annuity
of an employee representative shall be,

as near as may be, the same annuity as| ture

if he were still in the employ of his last
former carrier. (Sec. 4, 49 Stat. 969; 45
U. 8. C. Sup. 11, 218)

) Payments at death under the 1935
act—If an individual receiving or en-
titled to receive an annuity shall die, the
Board, for one year after the first day of
the month in which the death occurred,
shall pay an annuity equal to one-half
of the annuity which such individual
may have received or may have been
entitled to receive, to the widow or
widower of the deceased, or if there he
no widow or widower, to the dependent
next of kin of the deceased. (Sec. 5,
49 stat. 970; 45 U. S. C. Sup. O, 219.)

() Joint and survivor annuity under
the 1935 act—(1) Any employee may
elect, at any time prior to the certifica-
tion of his annuity, to have the present
value of the annuity apply to the pay-
ment of a reduced annuity to the em-
ployee during life and an annuity during
the life of a surviving spouse. The pres-
ent values and amounts of the annuity
payments shall be determined on the
basis of the combined annuity tables
with interest at 3 per centum per annum.

(2) An election, a maodification, or
cancellation of a joint and survivor an-
nuity may be made by the applicant, or
if he is incompetent, by his duly ap-
pointed guardian, conservator, or com-
mittee at any time prior to the date that
the claim is certified. (Sec. 5, 49 Stat.
970, 45 U. S. C. Sup. O, 219) (Sec. 10,
50 Stat. 314; 45 U. S. C. Sup. 111, 228j.)

[sEar] Muorray W. LATINMER,
Chairman.
May 31, 1938.

[F.R. Doc. 38-1751; Filed, June 20, 1938;
1:29 p. m.]

Notices

DEPARTHMENT OF AGRICULTURE.
Bureau of Animal Industry.

Notice UNDER PACKERS AND STOCKYARDS
Act

JUNE 21, 1938.

To Roy M. Strong, doing business as
Holdrege Livestock Sales Company,
Holdrege, Nebr.

Notice is hereby given that after in-
guiry, as provided by Section 302 (b) of
the Packers and Stockyards Act, 1921
(7 T. S. C., Sec. 202 (b)), it has been
ascertained by me as Secretary of Agri-
culture of the United States that the
stockyard known as Holdrege Livestock
Sales Company, at Holdrege, State of Ne-
braska, is subject to the provisions of
said Act.

The attention of stockyard owmers,
market agencles, dealers, and other per-
sons concerned is directed to Sections 303
and 306 (7 U. S. C. Secs. 203 and 207)
and other pertinent provisicns of said
Act and the rules and regulations fszued
thereunder by the Secretary of Acricul-

[s'mr.]

H. A, WALLACE,
Secretary of Agriculture.
[F. B. Doc. 38-17C3; Filed, June 22, 1633;
12:18 p.m.]

Notice UNpER PACKERS ALD STOCKYARDS
Act

Juwe 21, 1938.

To The St. Johns Stoclyard Company,
doing bustness as The Lapeer Stocl:~
yards, Lapeer, BIich.

Notice is hereby given that after in-
quiry, as provided by Section 302 (b) of
the Packers and Stockyards Act, 1521
(7 U. 8. C. Sec. 202 (b)), it has heen
ascertained by me as Secretary of Anri-
culture of the United States that the
stockyard known as Lapcer Stockyards,
at Lapeer, State of Michiran, is subject
to the provisions of sald Act.

The attention of stockyard ovmers,
market agencies, dealers, and other per-
sons concerned is directed to Sections 303
and 306 (7 T. S. C. Secs. 203 and 207)
and other pertinent provisions of said
Act and the rules and regulations issued
thereunder by the Secretary of Acri-
culture,

[seaL] H. A, Warrace,

Secretary of Agricullure.

[F.RB.Doc. 38-1769; Filed, June 22, 1633;
12:18 p.m.]

FEDERAL POWER COMMISSION.
[Docket 170, IT-5513)

APPLICATION OF THE Twni STATE GAS
AnD Evrecrnic ConronaTIion

ORDER FOSTFORINIG DATE OF HEANIG

Joue 21, 1038.

Commissioners: Clyde L. Seavey, Act-
ing Chairman; Basil Manly, John .
Scott, Claude L. Draper not participat-
ing,

Upon application filed April 27, 1938,
by The Twin State Gas and Electrie
Corporation, a corporation organized
under the laws of the State of Connecti-
cut, having its principal business office
in the City of Rutland, Vermont, for
an order authorizing it to dispoze of
certain of its properties, business and
franchises, as the same are decscribed
and set forth in said application and
the exhibits attached thereto, a public
hearing thereon having bezen set for
June 23, 1938, by the Commicszion’s or-
der adopted June 7, 1938;*

The Commission, upon its ovn mo-
tion, orders that: The hearing on sald

13F.R.1387 (DI).
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application now sst for June 23, 1933,
b2 and 1s hereby postponed fo a date to
bz fized by the Commission upon nok
less than 10 days® notice to all interested
parties.

By the Commission.

[szAL) Lror M. Foquay,
Secretary.
[P. R.Dac. 38-1765; Filed, Jun= 22, 1933;

9:58 a.m.]

II\“TERSTATE COMMERCE COMMIS-

ION.
[I= Parte No. MC 21]

Onpnt RELATIVE TO MoToz CAERIER RATES
n7 CENTRAL TEREITORY

At o szsslon of the Inferstate Com-
merce Commicsion, Division 5, held at
its office in YWashington, D. C., on th=
20th day of June, A. D. 1838.

It appearing, That additional informa-
tion relative to income statements of
Class I common carriers of property
(carrlers which have gross revenuz of
$100,000.00 or over annuzlly from Dboth
Intrastate and interstate motor carrier
opzrations) submitted in response to the
Commission’s order of April 15, 19338 is
necessary and desirable in the determi-
nation of matters covered by the above-
entitled proceeding:

It i3 ordered, That each Class I com-
mon carrier of propzrty by motor vehicla
which is a respondent in this proceeding
submit to the Commission at ifs offices
in YWashington, D. C., on or before July
1, 1938, statements of oparation and
maintenance expenses for the year 1937
and for the two months ending February
23, 1938, or for the first two perieds in
1938 instead of the two months ending
February 28, 1938, in the case of those
carriers which keep thelr accounts on a
four-week period basls;

It is further ordered, That said state-
ments of operation and mainfenance ex-
penses shall b2 submitfed under oath on
the form herewith enclozzd which form
is hereby made a part of this order?

By the Commission, division 5.

[seAvnl W. P. BaeTEL,
Secretary.
[P.R.D32.38-1773; Filed, Jun= 22, 1933;
12:35p.m.]

SECURITIES AND EXCHANGE COM-
MISSION.

United States of America—Before the
Securities and Ezchange Commission

At o rejular secsion of the Szcurities
and Exchange Commission, held at its
ofiice in the City of Washington, D.C., on
the 21st day of June, A. D. 1938.

13 F.R.620 (DI).

2Filcd o3 o part of orizinol document
with the Divicion ¢f the Fedzrol Register,
Tne National Archives; requests for eoplzs
chould bo addrecced to the Interstate Com-
meree Commicsion.
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[File No. 1-1330]

In TeE MATTER OF THE TECE-HUGHES GOLD
Mmes, Liritep (No PERSONAL ITABIL-
ITY) $1 PAR VALUE COMMON STOCK

ORDER GRANTING APPLICATION FOR WITH-
DRAWAL FROM LISTING AND REGISTRATION

The Teck-Hughes Gold Mines, Limited
(No Personal Liability) having made ap-
plication to the Commission pursuant to
Section 12 (d) of the Securities Exchange
Act of 1934, as amended, and Rule JD2
promulgated thereunder, for permission
to withdraw from listing and registration
on the New York Curb Exchange 4,807,-
144 shares of Capital Stock, $1 Par Value;
and

The Commission having ordered a
hearing with respect to said application,
which hearing, after due notice,* was held
on the 8th day of March, 1938; and

The Commission having considered
said application, together with the evi-
dence introduced at said hearing and the
report of the trail examiner thereon, and
having due regard for the public interest

13 F.R. 28,305 (DI).

and the protection of investors, and hav-
ing filed its findings and opinion herein;

It is ordered, That said application be
and hereby is granted, effective at the
close of the trading session on July 1,
1938.

By the Commission.

[sEAL] Orvar L. DuBoIs,

- Recording Secretary.

[F.R.Doc. 38~1777; Filed, June 22, 1938;
12:67 p. m.}

United States of Amerz'ca——'Before the
Securities and Exchange Commission

At a regular session of the Securities
and Exchange Commission held at ifs
office in the City of Washington, D. C,,
on the 21st day of June, A. D. 1938.

[File No. 55-3]

IN THE MATTER OF Paur V. SHIELDS, JO-
SEPH S. MAXWELL,CBARLTON B. HIBBARD,
PROTECTIVE COMMITTEE PREFERRED
STOCKHOLDERS OF UTILITIES POWER &
LiGET CORPORATION

NOTICE AND ORDER FOR HEARING ON MOTION

A motion having been filed by Harlow
B. Lester and F. Arnold Daum, Counsel

FEDERAL REGISTER, Thursday, June 23, 1938

to the Securities and Exchange Commis-
sion, moving the Commission to postpone
the hearing heretofore set on the above-
entitled application from June 30, 1938 at
ten o'clock in the forenoon of that day,
at the Securities and Exchange Bullding,
1778 Pennsylvania. Avenue, N, W., Wash-
ington, D. C., to & date within a reason-
able time after the sald applicants shall
have obtained a judicial determination
of their legal right to an interim allow-
ance for expenses by the District Court
of the United States for the Northern
District of Illinois, Eastern Division; and
that said motion be set down for hearing
prior to June 30, 1938;

It is ordered, That o hearing on said
motion be held before the Securities and
Exchange Commission on June 27, 1938,
at ten o’clock in the forenoon of that day,
at the Securities and Exchange Building,
1778 Pennsylvania Avenus, N, W., Wash~
ington, D. C.

By the Commission.

[searnl Orvar L. DuBors,
Recording Secretary.

[F. R. Doc. 38-17176; Filed, June 32, 1938;
12:67 p. m.]



